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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WYNDEHAVEN LAKE ESTATES

STATE OF TEXAS 5
&
COUNTY OF FORT BEND 5

Thiz Declarmtion of Covenants, Conditions and Restrictions for Wyndehaven Lake
Estates is made on the date heromafier sot forth by Roesner Land, LP., & Texas limitcd
partuership, hereinaiter referred to as the “Declarant *

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Fort Bead County, Texas
plalled as Wyndehaven Lake Eslates, a subdivision of 38,4737 acres and containing 79 lots and 3
blocks, and alse being out of the LG. & NRE. Co. Survey, Abstract 262, accarding to the map
or plat thereof, filed an the 12th day of October, 2010 under Clerk's File Mo, 20100142 (the
“Plat”) in the Plat Records of Forl Bend County, Texas (the “Property” and/or “Wyndehaven
Lake Estales”, which term shall include additional land as sanmte may be annexed into the
Wiytidehaven Lake Fstates subdivision and made subjject to this Declarastion); and

WHEREAS, Declarant desires to develop the property contained within Wyndehaven
Lake Estates as a single-family residential nse subdivision, and to provide and adopt a wniform
plan of development including assessments, conditions, covenants, easements, reservations, and
restrictions designed to govern, control and preserve the values and amenities of the property
contained within Wyndehaven Lake Fetates for the deveclopment, improvement, aesthetic
considerations, sale, common welfare of the community, and the use and enjoyment of the
propedy  contained within Wyndehaven Lake Fastates ss a single-family residential use
subdivision; and

WHEREAS, Declarant desires to subject the Property, topether with additional land as
may hereinafier be made subject hereto, to the assessments, conditions, covenants, csements,
reservations, and restrictions hereinafier set forth, for the benefit of the Property, additions
thereto, and each Cwmer of any part thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the
amenitics in said subdivision mnd enforoement of this Declaration, to create an Association
{(hercinafter defined) to which shall be delegated and assigned the authority to administer and
enforce these assessments, conditions, covenants, easements, reservations and restrictions,
ingluding levying, collecting and disgbwrsing the Assessments (hereinafter defined); and

WHEREAS, there has been or will be meotporated one or more non-profit corporations
created under the laws of the State of Texas, meluding the first being the Wyndehuven Lake
Estates Communily Association, Inc. Declarant is hereby authorized to incorporate one or morg
entilies to provide the functions of the Association. The Directors of which Association either
bave or will establish certain Bylaws by which the Association shall be poverned through its
Board of Directors, for the purpose of exercising the functions aforesaid and any other duties as
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get out in the Bylaws and/or other Dedicatory Instraments as that term is defined in the Texas
Property Code. No more than oie such nou-profit corporation shall be in existence at any one
lime,

NOW, THEREFORE, Declarant hereby declarcs that the Property shall be developed,
improved, sold, nsed and enjoyed in accordance with, and subjoct to the following plan of
dovelopment, including the assessments, conditions, covenants, essements, reservations, and
resinctions heseinafler sed forth, all of which are hereby adopted for, and placed upon said
Property and shall nm with the Property and be binding on all parties, now and at anytime
hereinafier having or claiming any right, title or interast in the Properly or any puct thereof, their
heirs, executors, administrators, successors and agsigns, regardless of the source of, or the
manaer in which any such right, title or inlerest is or may be acquired, and shall inure to the
benefit of each Cvwmer of say part of the Property.

The Property is subject to this Declaration, which may be amended or supplemented from
time to time. I any conflict exists between all or any portion of the Declaration and any
amendment and/or supplement, the maore restrictive provigion shall contral,

ARTICLE L DEFINITION OF TERMS

The following words when used herein shall have the following meanings when
capitalized (unless the context requires otherwise and then the term is ot capitalized):

A, “ARC" means the Architectual Review Committes cstablished for the Property as set
forth in Article [X, Section A,

B “Asscesment” means the assessments |evied against all Lots for the purposes set out
in Article XIV or any olher charge authorized by this Declaration, the Rylaws, or
rules and regulations.

. “hAssociation™ means WYNDEHAVEN LAKE ESTATES COMMINITY
ASSOCIATION, INC., a Texas non-profit carporation, its muccessars, RESILNS, OF
replacements which has jurisdiction over all properties located within the land
encumbered under this Declarstion, as same may be amended from time to time as
additional property is annexed inlo the Subdivision (hereimafter defined) as allowed
under this Declaration,

D, “Board” means the Board of Directors of the Association as provided within the
Bylaws,

E, “Builder™ means an individual or enfity that porchases a single or multiple Lots from
the Declarant for the purpose of constructing Dwellings thereon, which Dwellings
will be offered for sale to purchazers, “Builder” shall not include an indivichual or
eitity constructing additions onto a Dwelling already in existonce, performing repairs
of maintenance or re-constructing or replacing a Dwelling after demolition or
destruction, either partial of complete,
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F, “Bylaws” means the Bylaws of the Wyndehaven Lake Estates Community
Association, Inc., as they may be amended from fime to time.

G "Conunen Ares” means all real property owned in fee or held in easement, lease, or
hicense by the Association for the common use and/or enjoyment of the Owners and
shall include arcas designated by Declarant to be comveyed by deed or easement to
the Association.

H. "Cominunity Wide Standard” means the standard of codichict, maistenance, or other
activity gencrally prevailing throughout the Subdivision., Such standards may he
defimed in the Guidelines or niles and regulations promulgated by the Board. Such
standards may be specifically determined, and modified, by the Declarant ol any time
30 long as Class “B" membership exists, and thereafier by the Board andfor the ARC,

L “Declarant™ means Rocsner Land, LP., & Texas limited partnership, its successons
and assigna as same may he evidenced by u wntten instrument recorded in the real
property records of the Fort Bend County Clerk’s office.

L. “Declaration™ means this Declaration of Covenants, Cunditions, and Restrictions for
Wyndehaven [ake Estales which encumbers the Property, and any other propeuty
brought under the contrel of this Declaration, or any supplemental declaration,
anbexalion agreement and/or amendment thereto,

K. “Deed Restriction Vielstion” means a condition on a Lot that does not comply with
the terms and conditions of all governing documents covering the establishment,
mnaintenance, and operation of the Subdivision, including but not lmited to this
Declaration, Bylaws, Certificate of Fonnation, Guidalines, and policies, rules and
regulations promulgated by the Board, Failure to pay all amounts due and owing on a
Lot shall aleo be considered a Deed Restriction Violation,

L. “Dwelling”™ means a main residential stucture constructed on 3 Lot o Homesite
intended for singl family residential use.

M. “Guidelines” means general, architectural, andfor builder puidelines, md application
and review procedures, if any, promulgated by the Association, ARC, or Declarant
that may set forth various standards relating (o exterior hatsmony of any and all
improvements placed upon or constiucted on any Lot and/or construction types and
aestietics, which Guidelines may be amended by the Association, the ARC, or the
Declarant (for so long as Class B membership oxists) without notice to Owners.
These shall be no limitation on the scope of amendments to the Guidelines, and such
amendments may remove requirements previously imposed or otherwise make the
Guidelines less reatrictive,

M, “Hardscape™ shall include but not be limited to soch jtems a8 rocks, landscape
timbers, railvoad tics, fountains, statuary, stone or brick columns and walls, sculpture,
terracing materials, lawn swings, and vard art.
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0. "Homesite™ means one of more Lots upon which a single-family Dwelling may be
erected subject 1o thiz Declaration,

P. “Lot” means a parcel of Property defived as one Lot by the Plut endfor any replat
thereof recorded in tlie real property records of Fort Bend County, Texas, and
encumbered by this Decluration, and restricted to single-Tamily residential use
Homesites may be comprised of more than one Lo, each such Lot will be subject to
the rights and duties of membership in the Association, There shall he an Assessment
due for each Lot owned as defined by the then-plat of record.  Notwithstanding
anything contained herein to the conbrary, this definition shall not include any Lot for
so lotg as it is heing used by Declarant as 8 maodel home Lat andfor a sales
imformation center.

L “Member” means an Owaer, as defined in this Article, subject to the limitations sct
forth in Article IV, Section A

R, “Member in Good Standing” means a Metmber who has all Assezsments of every type
and category paid up to date, has no outstanding financial obligstions to (he
Association that are delinquent and is not noted of record {or within the records) of
the Association to have & Deed Restriclion Violation on any Lot owned by such
Member. This definition of “Member in Good Standing” may further be expanded by
the definition in the Bylaws of the Aszociation, which definiioms are incorporaled
herein by reference.

5. “Crwner” means an owner of any portion of the Froperty, Persons or entities holding
titie only as s lienholder shall not be an Owner for purposes of this Declaration.

T “Property™ means all of the property subject to this Declaration as same may be
amended and/or supplemented from time to time as additional property is annexed
into the Subdivision as allowed under this Declaration,

. “Bpecial Asgessment” means an Assessmont levied under Article XIV, Section D for
a specific purposs,

V. “Supplemental Amendment” or “Annexation Agreement” shall mean an amendment
or supplement to this Declaration, executed by or consented (o by Declarant which
subjects additional property (o this Declaration mdfor imposes, expressly or by
reference, additional restrictions and obligations o the land described therein, The
term shall also refer to the instrument reeorded by the Declarant or the Associalion
pursuant to Article 111, Seclion R, of this Declaration to subject additional property to
this Declaration.

W.  "Wyndehaven Lake Estates” andfor the "Subdivision” mesns the Wyndehaven Lake
Estates Subdivision located in Fot Bend County, Texas, As of the date of this
Declaration, the Subdivision is more particularly described in the plat vecorded under
Clerk's File Mo. 20100142 in the Map Records of Fort Bend County, Texas. The
Subdivision may be supplemented as additional land is amnexed mnto the Subdivision
by the recording of an Annexation Agreement or Supplemental Amendment.
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ARTICLE 11, PURPOSE AND INTENT

The Subdivision, as initially planned, is intended to be a single-family residential
development that is plunned to festure residential pses.

This Declaration shall serve as the means by wiich design, maintenance and nse of the
Property, and additional property made a part of the Subdivision, will be established.

ARTICLE 11, PROPERTY SUBJECT TO RESTRICTIONS

A, Property Initially Encumbered

The Property that is initially cncumbered by this Declaration and is therefore a part of the
Sulsdivision is more particularly described in the map of plat thereof, fled under Clerk®s File No,
20100142 of the real property records of Fort Bend County, Texas. Owners of the Propaety are
Members of the Association and have executed this Declaration.

B. xati Additional Pr

Without the joinder of mny other Owners or Mem bers, the Declarant rcscrves the
exclusive right for twenty-five (25) years following the recouding of this Declaration to annex
any additional property info the Subdivision. Such annexation shall be accomplished by the
execution and filing for record of & Supplemental Amendment or Annexation Agresment selling
forth the land being ennexed andfor the speeitic restrictions relating to such property, if different.
Any Supplemental Declaration or Anmexation Agreement may contsin covenants, conditions,
restiictions and eascments which apply anly to the real property annexed andfor may create
excephions to, ar otherwize modify, the terms of this Declaration as they may apply to the real
property being annexed in order (o reflect the different o umaue character and/or intended use of
anch real properly.

The tright of the Declarant to annex land under this Section shall pass to the Association
npon the expiration of the twenty-five (25) year term granted above.

C. De-anngxation of Property

For so long ag Class “B™ Membership exists, the Declarant, without the joinder of any
other Owners or Members, may de-annex from the Subdivision any property owned by the
Declarant, For so long as Class “B* Membership exists, property not owned by the Declarant
may be de-annexed with the prior writfon consent of the Declarant

ARTICLE 1V, MEMBERSHIP AND VOTING RIGHTS

Eligibility to vote or serve as a dircctor or officer of the Board, after the expiration of the
term of the initial Board, shall be predicated upon a Member being & Member in Good Standing
with the Association. No Member shall be allowed to vote, hold office, or participate in an
Association mecting if that Member i5 not a Member in Good Stauding or is noted of record {or
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within the records) of the Association t have a deed restriction violation o one or more Lots in
the Subdivigion,

B, Membership

The sole criteria to become a Member of the Association is to hold tifle to & Lol within
the Subdsvision. This is not to imply that any holder of 2 mere Seourity interest (such as a
marigagee, or holder of any other lien against property) would be 3 Member, unless that holder
of the securily interest foreclosed and thereby became the Owner of the Lot(s). Membership is
appurienant to and runs with the land. Membership is not severable as an individual right and
cannot be separately conveyed to any party or entity.

All duties and obligations set forth in this Declaration are the responsibility of each
Member. Mo waiver of use of rights of enjoyment created by this Declaration shall relieve
Members or their successors or assigns of such dalies or vbligations. Mandatory membership
shall begin with the execution of this Declaration and pazs wilh title to the land {regardless of
any method of conveyance) to any subsequent grantee, successor, or assignee of Members,

In consideration for payment of Azsessments, all Owners of Lotz in the Subdivizion, and
subsequently anncxed sections if any, shall have the right to the use and enjoyment of the
Common Area in the Subdivision.

L. Notng Righis

Multiple Owners of any sibgle Lot must vobe in agreement (under any method they
devise among themselves), but in no case shall such multiple Owners cast portions of votes. The
vote altributable to any single Lot must be voted in the same manner (i.e, all Owners of the Lot
tor, or all Owners of the Lot apaingt a particular issue) bul in no event can there be mare than
one vote cast per Lot The Association shall have two classes of membarship, Class A sud Class
B, as follows:

I Class A Membership

Class A Members shall be all Members with the exception of Class B Members, if
any. Each Class A Member's voting rights shall be based on the number of Lots owned
and shall be determined as follows:

Cne (1) vote shall be granted to Class A Members for each 1ot owned.

2. Class B Membegship

Class B Members shall inclode the Declarant and such Owners as the Declarant
inay, in its sole disoretion, confer Class B Membership status upon. Such conferring of
Class B Membership shall be in writing by the Declarant. Each Class B Member's vating
rights shall be based on (he number of Lots owned, pid shall be determined as fallows:

Ten (10) votes shall be granted to Class B Members for each Lot
owhed,
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Declarant shall retain jts Class B membership and retain control and authority to
appoint all members of the Board of Directors of the Association until the earlier to acenr
of the following:

(1) Declarant no longer owns any portion of the Property; or

{2)  The Declarant desires to assign all or any portion of its control and authority to
the Association as evidenced by an instroment recorded in fhe Real Property
Recards of Fort Bend County, Texas; or

{3)  From and after the twenty-fifth (25™) anniversary of the date this Declaration is
recorded in the Real Property Records of Fort Bend Cownty, Texas,

Al such time, any remaining Class B Members shall be converted to Class A Members
and elections shall be held to cect the members of the Board of Directors of the
Association pursuant to the provisions of the Cetificate of Formation and the Bylaws of
the Association. In the event Class B Mombership terminates pursuant to the above
provisions, and thereafter additional property is annexed into the Jurisdiction of the
Association, which results in the Declarant owning property in the Subdivision,
Declarant’s Class B Membership shall be restored mitil it again terminates as specified in
(1) (2) or (3) above, Notwithstanding anything contained herein to the contrary, the
Declarant may assign, temporatily or permanently, all or a portion of its rights as
Declarant to any person(s).

D, Voline Proceduges
Class A and Class B members shall exercise their votes as set out in the Bylaves.
E.  SelfHelp

“Self Help” shall mean the authority, but not the obligation, of the Association, upon
lesy. a majarity of the Board members, to enter upon a Lod or Homesite and
cause to be performed any e €78 mainenance and repair ohligatious, or acts required
by that Owner to.bring-histher Lot or Homesite into comphiance with this Declaration, if said
Owmer fails to perforn same afler written demand from the Board, In exercising its Self Help
remedy, e Association shall not be subject to any liability for trespass, other tort or danages in
conticotion with or arising from such exercise of Self Help, nor in any way shall the Association
or its agent be liable for any sceoumfing or other claim for such action Any costs incurred by the
Association in the exercise of its Self Help remedy shall be the personal obligation of the persan
or entily who was the (hwmer of the Lot at the time when the Scif Help costs were incurred, The
personal obligation for such costs shall not pass o successors in fitle unless expressly assumed
by them. The costsineurred by the Association in exercising its Self Help remedy, wivich costs
may inchede by way of illustration and not limitation, the actual costs incurred by the Association
and ag gdmipistrative foe set by the Boxid, shall be charged to the subject Crwner's Assessment
negount and shall be supported Dy he GO ng lien created in Article XIV herein,
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ARTICLE V., EFFECTIVE DATE OF DECLARATION

This Declaration shall be effective as of the date this documesnt ig recorded in the Real
Property Records of Fort Bend County, Texas.

ARTICLE VL USE RESTRICTIONS

Notwithstanding anything contained hevein to the contfary, the provisions of this Article
VL, “Use Resirictions™ shall apply only to Lots unless other porticns of the Property are
specifically included in said provisions.

A Residential Uses Permitted

Homesites within the Subdivision shall be used excluzively for single-family residential
purposes. The term “Single-Family” as nsed herein shall refer not only o the archileciural
design of the Dwelling but also to the permitted number af inhabitants, which shall be limited to
a single family, as defined helow. Single-Family shall mean the use of, and improvement to a
Lol with no more than one building desigmed for and containing facilities for living, sleeping,
cooking, and eating therein, In no case may a Lot contain more thay one Dwelling. Mo multi-
family Dwellings may be constructed on any Lot Mo bailding, cutbmilding or portions thereaf
shall be constructed for income property, such thal tenants would accupy less than the entire Lot
and/or Homesite.

It is permitted for Chwners to lease a residence in the Subcivizion, so long as tenanis are
leasing the entire land and improvements comprising the Homesite. “Leasing™ for purposes of
this Declaration, is defined as occupsncy of a Dwellng by any person other than the Owner, for
which the Owner receives any considerstion or benefit, including, but not limited to, a fee,
BeIvice, gratuity, or emolument. No fraction or partion of any Dwelling may be leased or rented.
All Jeases must be in writing and shall contain such terms as the Board may preseribe from time
to tume. All leases shall provide that they may be tevminated in the cvent of violation of the
Declaration or the governing decuments of Wyndehaven Lake Estates by a tenant or a tenant’s
family, gueats or invitees, and the Board, in its sole discretion, may require lermination by the
Owner and eviction of the tenant in such event,

No Drwelling may be ovcupied by mare than cne single family. By way of illustration the
following charts cach depict examples of an approved single family:

For the parposes of these examples, the Ownei(s) are considered the control level which
establishes the other approved residents.

EXAMPLE N[ | Mo mare than a tetsd af 2 rente of the control level |
Copiral §epel: (ne Person {Ine
Husband & Wife Wit Mo Hougchold
Related Empdmyes

Children of Hushand andfor Wifa
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EXAMFLE NO. 2 Mo more than a ot of 2 parents of the control fevel

M“EF Owe Housshold

Hovmmmie O B

Ranmsnale Twn Bleyee
Chiildren of either ar both Reammaees

It is not the intent of this provision to exclude from a Lot any individeal who is
authorized (v so0 remain by any state or fedesal law. If it is found that this definition is in
violation of any law, then this provision shall be interpreted to be as restrictive as possible to
preserve as much of the original provision as allowed by law.

B, Non-Permitted Uses

I Mo trade or business may be conducted in of from any Dwelling, Lot ar Homesite,
exeept such use within a Dwelling where (1) the existence or operation of the buginess
activity is not apparent or detectable by sight, sound or smell from outsida fle Dwelling;
(b) the business activity conforms to all zoning requircments and other restrictive
covenants applicable to the Property; (c) the business activity docs not invelve visitation
to the Dwelling or Homesite by clients, customers, suppliers or other business invitees or
dowr-to-door solicitation of residents of the Subdivizion; and (d) the business setivity is
congistent with the residential character of the Properly and does not constituie =
nwisance, or a hazardous or offensive use, or (hreaten the security or safety of other
residents of the Subdivigion, as may be determined in the sole diseretion of the Board,
The uses ot out in this Section | () through (d) shall be referred to singularly or
collectively as an “Incidental Business Use.” Al no me may an Incidental Busingss Use
cause mcrcased parking or traffic within the Subdivision. Any increased paking or
traffic within the Subdivision as a result of an Tncidental Business Use shall be deemed to
be o Deed Restriction Violation, A day-care facility, home day-care faeility, church,
ursery, pre-school, beanty pactor, or barber shop or other similar Tacility is expressly
prohibited.

The terms “business™ and “trade™ as used in this provision shall be construed to
have their ordinary, generally accepted meanings and shall include, without limitation,
any occupation, work or activity undertaken on an ongoing basis that involves the
manufacture or provision of goods for or o persans other than the provider’s family,
regardless of whether: (i) such activity is engaged in full or part-time; (i{} swch activity is
itended to or dogs ot generate & profit, or (i) a license is required therefor.
Notwithstanding the above, the leasing of a Dwelling shall not be considered a trade or
husiness within the meaning of this Section, This Section does not apply to any activity
conducted by the Declarant or by a Builder with appraval of the Declarant with respest (o
its development and sale of the Progerty. Caruge siles, sttic sles, esiale subes, moving
siles, or yard sale: mny similar vending of
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2, No vehicles displaying signs or advertising shall be permitted to be parked within
public view m the Subdivision, other than service vehicles confracted by Cwners o
perforn specific services, No vehicles with more than two axles shall be permiited to be
parked or stored for a period in excess of twelve (12) hours per week in the Subdivision,
without priot written permission of the Board, whose approval may be issued or withheld
ul ifs sole and absolube discretion,

3 No livestack, domestic or wild animals, nor plants or crops shall be raised on any
Hamesite, Lot, or any portion of the Property for the puipose of breeding or selling same,
whether for profit or not.  Exchanpe of such snimals, plants or produce for anyihing of
value to the seller shall congtitute a sale of the merchandize and thercforg prohilyited
under this provision.

. imals Pels

No animals, livestock, ineluding swine of poultry of any kind shall be raised, bred, or
kept on any portion of the Property, except that dogs, cats, or other usual and comman houschold
pets, not o exceed a total of two (2) pets, may be permitted on a Homesite or in a Dwelling. The
foregoing limitation on nunnber of pets shall not apply to hamsters, small birds, fish or other
constantly caged animals, nor shall it apply to require the removal of any litter bom to 3
permitted pet prior to the time that the animals in sach litter wre thres {3) months old. No. pets
mmm_ L the sale discrebon of the Associati 1 o ot LEErS B

heal
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dents or Cwiiers of other Dwellings, or thie Ownes VTR TP m_.r
ropery b mist be-removed tpon requestof the Boands Mo animals or pets shall be kept, bred,
or maintained for any commercial purpose, Dogesndoseshsbtalbtines whetever. >

P Min thie sole.opinion. of the Board; -an v amimul becomres danperous or an ROV L O

; : L sequest & local povernmental sgeniey with anprapriste jirisdichon fo
lakg over the enforcement of this provision.

D, Antenngs

Mo exterior antennas, acrials, satellite dishes, or other apparatus for the recephion of
television, radio, satellite or other signals of any kind shall be placed, allowed, or maintained
upon any partion of the Property, including any Homesite, which is visible from Bmy &freet,
Common Atea or other Lot unless it is impossible to receive signals from said focation. In that
event the receiving device may be placed in a visible location as approved by the ARC. The
ARC may require as much screening as possible while not substantially interfering with
roception. Mo satellite dishes shall be permitted which are larger than one (1) meter in dimneter,
Mo cxterior antennas, aerials, satellite dishes, or other apparatus shall be permitted which
transmit television, radio, satellite or other signals of any kind shall be placed, allowed, or
maitituined upon any portion of the Property. The Declarant, by promulgating this Section, is not
attempling to violate the Telecommunications Act of 1996 (“the 1996 Act™), as same may b
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amended from Bme to time. This Section shall be interpreted to be as restrclive a5 possible
while not violating the 1996 Act.

In the evenl that it is impossible to receive 4 signal from a non-visible location, the
installation of antennas shall be subject to rules and regulations which may be promulgated by
the Board setfing ot prefecred altermate locations for antennas,

Declarant and the Associalion shall have the right, without the obligation, to erect an
aerial, satellite dish, or other apparams (of any size) for a inaster antenma, cable, or other
comimunication system for the benefit of all or any portion of the Property, should any imaster
system or syslems require such exterior apparatus.

E. Basketball Goals and Backhoards

‘Mo baskethall goal, seland/or bagkboard may be kept, placed of mwounted upon-any Lot
or kepli-placed-attached-ormeunted o any fence or Dwelling withont [for written approval-by.. :
the ARC All basketbull poals andior backboards are subject 10 he Guidelines, and reasonable
rules and regulations promulgated by the ARC as 1o type, location, msd hours of uss,  All
basketball goals andfur backboards shall at all times be maintained and kept in good condition
if any basketball goal, net and/or backboard is placed within the Subdivision in violation of this
Dreclaration, the Assoiation or its agents shall be authorized to cxercise its Sell Help remedy to
bring the Owner’s Lot into compliance with this provision.

F.. i

The Association, subject to the rights of the Members set forth in this Declaration and
any amendments or Supplemental Amendments thereto, shall be respensible for the exclusive
management and control of the Commaon Area and all improvements thereon and shall keep it in
good, clean, ailractive and sanitary condition, Mo Member inay appropriate any portion of the
Common Arca or any improvement thereon for his or her own exclusive use, Any Member or
bz or her puests, family or invitees that cause damage to the Common Aren shall be financially
responsible for said damage. The cost of repair, if not timely paid by the Member (within thirty
[30] days) shall be assessed against the Member's Lot and secured by the continning lien sct
forth in Article XIV of thiz Declaration,

G Exferior Seasonal Decorations

The display of exicrior seasonal decorations, by way of illustration but not limited to
lights, banners, flags, wreaths, shall be subject to reasonable rules and regulations, if any,
promalgated by the Board. Such rules may address the appearance and length of time of sueh
display. Such display shall be maintained and kept in good condition at all times. If any extenor
seasonal decorations are placed, of remain, within the Subdivision in violation of this
Declaration, the Board or its agents shall be authorized to exercise its Self Help remedy, to bring
the Chwner’s Lot into compliance with this provisioa.
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H. Flagpoles

Mo fagpole of any kind may be kepl, placed, or mounted, to any fence, Dwelling, or
upan any Lot without prior written ARC approval, The placement of flagpoles, and use of flags
within the Subdivision, shall be subject to the Guidelines. If any flagpole iz placed within the
Subdivision in violstion of thiz Declaration, the Board or its agents shall be authotized to
exercise its Self Help remedy to hring the Owner’s Lot into compliance with this provision.

The Declarant, by promulgating this Scction, is not attempting to violate any local, state
or federal law, This Section shall be interpreted to be as restrictive as possible while not
violating any laws of the Statc of Texas and/or the United States of America.

I General Muizanoes

Mo porfion of the Property shall be used, in whole or in part, for the storage of any
property or thing that will cause it to appear to be in an unclean or wntidy condition or that will
be chnoxious to the eye; nor shall any substance, thing, animal, or material be kept upon any
portion of the Property that will emit foul or obnoxious odors or that will cause any toise or
ather condition that will or might disturb the peace, quiel, safely, comfort, or serenity of the
occupants of sprrounding Homesites and vsers of the Common Areas,

No noxious, illegal, or offensive activity shall bo camied on upen any portion of the
Property, nor shall anything be done thereon tending to cause embamrassment, diseomfort,
MMOYance, oF Nnisance (o any person osing any portion of the Propedy. There shall not be
maintained any plants, animals, device or thing of any sort whose activities or existence in any
way is noxions, dangerous, unzsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Property. No oulside burning of wood, leaves, trash, garbage or household
refuse shall be permiitcd within the Property. No speaker, hom, whistle, bell or ather sound
device, except alann deviees used exclusively for residential monitoring pusposes, shall be
inslalled or operated on the Property, unless required by federal, state or local regulation. The
use and discharge of fircerackers and other Arewurks is prohibited within the Property.

It shall he the responsibility of each Owmer to prevent the development of any unclean,
unhealthy, unsightly, or wkempt condition on his or her Lot or Homesite. The pursnit of
habbies or other visible activities, incloding specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor wehicles and other mechanical devices, that
might tend {o cause disordedy, unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Property. Motwilhstanding the above, the dizassembly and
assembly of motor vehicles to perform repair work shall be permitted provided such activities are
not conducted on 8 regular or frequent basis, and are cither conducted eutirely within an enclosed
garage or, if conducled outside, are begun and completed within twelve (12) hours.

Notwithstanding anything contained herein lo the contrary, the Association shall have the
right but not the obligation to coter upon any Common Area andfor street right-of-way and
remove signs not anthorized by the Board in advance, and/or (o regulate (including, but not
himited to, the prohibition of) street veuding and similar non-approved activities,
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J, ts and Fepces

The Declarant and/or the Association are bereby granted an casement (o place, maintain
and repair a monument ar marksr at any entrance to the Subdivision.

On all Lots, side and rear fencing shall be required aid shall be in a location asd of a
material and design as required by the Guidelines and as approved in writing by the ARC,

Owners of Lots with vear or side lot lines bordering a green belt or lake may be subject to
special fencing requirements, a3 determined within the sole discrelion of the Board and sel [orth
in the Guidelines.

Owners shall be responsible for the maintenance, repair andf/or replacement of all fences
in existence at time of transfer from Builder to Owner, Replaceinent fences shall be of u similar
material and design as originally constructed. The maintenance of any portion of a fence which
lies berween Lots shall be the joint respunsibility of the Lot Owners on whose property the [ence
lics between, In the event an Owner fails to repair, replace or maintain said fence in 3 manner
consistent with the Community Wide Standard in the sole discretion of the Board, the Board
shall have the right, but not the ohligation, to cnter such Lot for the repair and/or replaccment of
such fence after nolice to the Owier, Any expense incorred by the Association in effectuating
such repairsfreplacement shall be the responsibility of the Owner and shall be secured by the
coftinuing lien on the Lot

K. Builgi ildi

Mo out building andfor accessary building (including, but not limited to sheds,
greenhwuscs, gazebos, play houses, shade trellis) shall be constrocted or placed on a Lot within
the Subdivision without the prior written approval of the ARC and subject (o the Guidelines.
The Board shall have the right without the obligation to promulgate mies, regulations and
ewidelines regarding the appearance, size, quality, location and type of these structures.

] i idde 5 ® 1

No equipinent, machinery, or materials of any kind or natwre shall be stored on any
Homesite forward of the fence uf the fiont wall of the Dwelling sitwated thereon, unless the
equipaneni, machingry or materials is being uged temporarily (not more than one week) and is
meident to repair or construction of the Dwelling or Homesite, All equipment, machinery, and
materials shall be properly stored out of sight of every other Homesite immediately afler use of
such itom, and all trash, debris, excess, or unnsed materials or supplies shall likewise be disposed
of immediately off of the Homesite, or stored out of view uatil trash collection oceurs.

Trash may only be placed outside for collection the evening before collection. Such trash
must be contained to protect from animals or spillage and trash cune must be removed from sight
the same evening of collection. '
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M. Parking qud Prohibited Vehicles

Nuo commergial vehicles or non-motorized vehicle, by way of example and not limited
thereto, tow Irucks, plumbing or similar service type vats or trucks, boat, trailer, marine craft,
recrealiomal vehicle, camper rig off of truck, hoverersft, aircrafi, machivery or equipment of any
kind may be parked or stored on any part of any Leot, easement, or right-of~way, onless such
vehicle or object is campletely concealed from public view inside a garage or enclosure
approved by the ARCY| Passenger automobiles, passenger vans, motoreycles, ar pick-up trucks
that: (a) are in operatiog condition; (b) are qualified by cwrent vehicle repistration and
inspection stickers; (c) arc in daily use as motor vehicles on the streets and highways of the Statc
of Texas; (d) do not exceed Eighty inches (80™) in height, ar One Hundred inches (100™) in
width and (e) have no advertising or signs located thereon, may be parked in the driveway on a
Lot, however : hall bie parked 30 as 1o obstruct or hlock 8 sidewslk or he oarked o6 8

_ it restriction concerning gdvertising and signs shall not apply to any vehiclas,
machinery, ‘or equipment temporarily parked and in use for the construclion, ropair or
maintenance of a house or houses in the immediate vicinity. Storage of any vehicles in the strect
is prohibited. Storage shall mean the parking of a vehicle for the sharter of® [i) seventy-two (72)
consecutive hours or (i) seven (7) days in any calendar month, whichever occurs first,

No more than three (3) vehicles (passenger cars or non-commercial trocks or vans
consistent with the residential use of a Homesite) may be parked on the driveway of 3 Homesite
al any time. Such vehicles to be parked on a Homesite must meet the restrictions of this
Declaration and at all times be operable, unless otherwize completely concesled in an enclosed
garage, have current license tags, state inspection stickers, snd comply with cavrent mandatory
nsurance ander the laws of the State of Texas. Any vehicle not in daily use as a motor vehicle
an the streels and highways of the State of Texas and nol in compliance with the foregning shall
be considered stored on the property and sach storage is strictly prohibited unless same is
completely concealed in an enclosed parage. A vehicle that cannot physically fit within the
designed garage of the Diwelling with the door closed will be construed as a vehicle not incident
lo residential use of & Homesite, Additional rules and regnlations for the use, maintenance and
parking on private and/or public streets may be promulgated by the Association.

Recreational vehicles, such as mobile homes, motor homes, campers, and boats are not
considered vehicles incident to the residential uze of & Homesite and therefore are not permitted
to be stored on Homesites for any period of time preater than forty-cight (48} hours, A
recreational vehicle with not more than two (2) axles may be parked in front of or on the
Homesite for up to forty-eight (48) hours for loading, and unloading only.

Notwithstanding anything contained herein to the contrary, the Board may promulgate
Parking Rules which may change the dimensions of permitted vebicles andfar the length of time
for temporary parking or storage of vehicles, If there is a contlict between this Scction and
Parking Rules promulgated by the Board, the Parking Rules shall contral,
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M, Punds ater Bodies

Swimining, fishing, boating, or other similar activities within ponds ar other bodies of
water within the Subdivision shall be stictly prohibited. The Board of Directors lias the right to
promulgate rules and regulations governing the uge of the ponds, and other bodies of water, The
Association shall not be responsible for any loss, damage, or injury to any person or property
aniging ont of the authorized or unauthonzed use of ponds, or other bodies of water within or
adjacest to Properfy.

Notwithstanding the foregoing, the Association, and the Declarant (for so long as the
Declarant owns property thut is or may be subjected to this Declaration) may use and regilate the
uze of any ponds or other bodies of water within the Subdivision for the irrigation of the
Common Arcas, for any vther purpose deemed appropriate by the Board or Declarunt, subject to
the terms of any easement agreement affecting such use. The Declarant's rights under this
Section shall be superior to any rights of the Association.

The use of ponds and other bodies of water within the Subdivision are subject to Runles
and Regulations, which may be promulgated by the Association.

0. Suipening

No Member or accupant of any portion of e Property shall permil the keeping of
articles, goods, materials, utlity boxes, refuse, wash, storage tanks, or like cquipment on the
Property which may he considered a nuisance or huzard in the sole opinion of the Board, Air
codiditioners, utility boxes, garbage containers, antennas to the cxtent reasonably possible and
pursgant o Asticle VI, Section E. Antennas, or like cquipment, shall not be kept in the open,
exposed to public view, or exposed to view from adjacent Homesites and must be sereened from
view and placed in a location first approved in writing by the ARC and subiject (o the Guidelines,
Such screen shall be of a height at least equal to that of the materials or equipment bemg stored,
baat in no event shall such screen he more than six feet (67} in height. Added screening must also
be provided to shicld such stored materials and equipment from grade view from adjacent
Dwellings or Common Area, Thility boxes must be screened 50 that they arve not visible from the
street and as may be set out in the Guidelines. A combination of trees, hedges, slrubs or fences
should be used as screening material, 25 same may be so out in the Guidelines, Al screening
designa, locations, and matcrials ave subject to prior written ARC approval and sabject to the
Guidelines. Any such screening installed must be maintained in 1 clean and nest manner at all
times, and may not detract from the appearance of the Property.

P Signs

Mo sign or emblem of any kind may be kept or placed upon any Lot or mounted, padnted
or attached to any Dwelling, fence or other improvement upon such Lot &0 a5 fo be visible from
public view except the following:

1, For Sale Signs. An Owner may erect one (1) sign on his Lot, not exceoding 2°x3"
in arca, fastened only to & stake in the groond and extending not more fhan three {3") foet
dbove the sorface of such Lot advestising the propenty for sale,
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2. Polilical Signs. Not more than one sign per political candidate or ballot item, not
exceeding 4° x 6° in arca, may be erected wpon a Lot by the Owner of such Lot
advocating the election of ome or more political candidates or the sponsorship of a
palitical party, issue or proposal, provided that such signs shall not be displayed before
the ninetieth day preceding the date of the election and shall be ramoved befare the tenth
doy after such election,

3 School Spirt Signs. Signs containing mformation about one or more children
residing in the Dvwelling and the school they attend shall be permitted so long as the sign
15 not more than 36" x 36" and is fastened only to a stake in the ground. There shall be
no more than one sign for cach child under the ape of cighteen (18) residing in the
Diwelling, and said signs may not be displayed more than ten (10} days in any calendar
month, for more than thveg (3) months in a calendar yvear,

4, Security Signa/Stickers. Signs or stickers provided to an Owner by a commercial
security or alarm company providing service to the Dwelling shall be permitted 5o long
as the sigu is uol more than 8" x 8™ or the sticket 15 no more than 4" x 4. There shall be
no marc than one sign and no maore than six (6) stickers located on (he windows or doors.
Stickers shall alzo be pennitted upon windows and doors for a “Child Find™ program or a
similar program sponsored by a local police andfar local fire department,

All signs and emblems within the Subdivision are subject to the Guidelines promulgated
by the ARC.

A Builder andior the Declarant may place certain information and advertising signs on
Laots without the prior permission of the ARC, so long as such signs are similar to those listed as
accoptable for Builder use in the Guidelines promulgated by the ARC, and so long as such signs
do nod otherwise violate this Declasation.

It any sign is placed within the Subdivision, including but not limited to the strects, street
right-of-ways, and Common Areas, in violation of this Declaration, the Board or its agents shall
have the right but not the obligation to enter upon any Lot, Homesite, streets, street right-of-
ways, and Coninen Areas and remove andfor dispose of any such sign violation, and in doing so
shall not be subject to any hability for trespass, other tort or damages in connection with or
arizing from such entry, removal and/or disposal nor m any way shall the Association or ils agent
be liable for any accounting or other claim for such action,

The placenent of any sign shall not obstruct the view of vehicular traffic from any street
intlersection,
Q. Swimming PoolaSpag

Mo above ground swimming pools are permitted. All gwinming pools and spas require
prior written approval by the ARC as set out in Article IX herein.
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R, Trec Removal

No trees greater than three (3) caliper inches o be measured ut a point six (6) inches
above grade shall be removed, except for diseased or dead trecs and trees needing to be removed
o promote the growth of other trees or for safcty reasons, unless approved in wrifing by the
ARC. In the event of an intentional or unintentionsl vielation of this Section, the violator may
be requived to replace the removed tree with one {1} or more comparable bees of such size and
number, and in such locations, as the Board may delermine necessary, in its sole discretion, to

mitigate the damage.
3. i ' iticning Uni

Mo window o wall type wir conditioners shall be permitted to be used, placed or
maintained on or in any building on the Lots,

T. Window Treatments

Within three (3) months of occopying u Drhwelling on any Homesite, an Owner shall
install appropriate window (trestments in keeping with the Community Wide Standard,
Appropriale window treatments would include, by way of illustration and not limitation, curtains
and draperies with backing material of white, light beige, cream, light tan, or light gray; blinds or
miniblinds of the same colors or natural wond, andfor shutters of the same colors or natural
woad. No other window treatment color may be visible from the exteriar of the Dwelling, The
ARC shall have the sole discretion to determine what window treatments are ApRropriste.

Expressly prohibited both before and after the initial three (3) months of sccupancy are
amy temporary or disposable covermgs uot consistent with the Community Wide Standard, such
as reflective materials, newspupers, shower curtains, fabric not sewn into finished curtaing or
drapenies, other paper, plastic, cardboard, or other inaterials not expressly made for or commaonly
used by the general public for window coverings in a residentiul subdivision of the same caliber
as the Subdivision,

U, Curbs

Owners are strictly prolibited from altering, quiting, or breaking the corbs adjacent to
their Lots for any porpose.  Any such demage done to the curbs by an Owner or the Owner's
contraclens or designees, shall bo the obligation of the Owner to repair, at the Owner’s sole
expense. Uwner's falore to promptly repair any such damage upon demand by the Assoeiation,
shall be deemed to be a deed restriction violation and aly costs incurred by the Association in
enforcing this provision, or exercising its Self Help remedy, shall be assessed against the Cwmer
and added fo the Owner's Assessment account and shall be supported by the Assessment lien
created herein.
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ARTICLE VIL NOTICES AND EASEMENTS

A, 45 ; e Helt, Pong

Declarant and Association reserve for themselyes and their successors, assigns and
designees the non-exclusive right and easement, but not the obligation, to enter upon the ETcen
belts, landscape reserves, and all bodies of water (if any) of water located within the Property (a)
to install, keep, maintain and replace pumps in order to oldain water for the trigation of any of
the Common Area, (b) to construct, maintain and repair any fountain, wall, dam, hardedge,
canal, or other shucture retaining water therein, and (c) to remove trash and other debyis and
Ll their maintenance responsibilities as provided in this Declaration. Declarant’s rights and
easements hereunder shall be transferred to the Association al such time as Declarant shall cease
o own any portion of the Property subject to the Declaration, or such earlier time as Declarant
may decide, in its sole discretion, and transfer such rights by a wrilten insfrument. The
Dieclarant, the Association, and their designees shall have an aceess easement over and oross
any paortion of the Property abutting or containing sy portion of any of the green belts, canals,
ponds, or other bodies of water to the exient reasonably necessary to exercise (lieir rights and
respongibilities under thiz Declaration.

There is further reserved, for the benefit of Declarant, the Agsociation, and thoir
designees, a perpetual, non-cxclusive right and casement of access and encroachment pver
Common Areas in order; (a) lo tempararily flood and back water upon and maintain water over
such portions of the Property; (b) to fill, drain, dredge, deepen, clean, fertilize, dye and generally
maintain the ponds, canals, or other bodies of water within the Subdivision: (c) to maintain and
landscape the slopes and banks pertaining to such ponds or other bodies of water; and {d) to enter
upon und across such portions of the Property for the purpose of exercising rights and
periorming obligations under this Declaration. All persons catitled to exercise these sasements
shall use reasonable cute in, and repair any damage resulting from, the intentional exercize of
such casements. Nothing hersin shall be construed to make Declarant or any other persom or
entify liable for damage resulting fram flood doe (o hurmicanes, heavy rainfall, or other natural
disasters,

There is further reserved for the Declarant, the Association andfor their designees an
casement for the over spray of herbicides, fungicides, pesticides, ferlilizers, and water over

portions of the Subdivision located adjacent to any landscapefopen space reserves, greenbelts,
canals, ponds, or other bodies of water,

B.  Resgrves

Uwners of Lots within Wyndehaven Lake Fatates are adviced that there exist the
following Restricted Reserves ag shown on the Plat (hereinafter collectively referred Lo az the
“Restnoted Reserves™):

1. Reserve “A™ restricted to landscape, detention, open space, recreational and
drainage uses;
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2. Reserve “B”. restricted to landscape, detention, open space and drainage uses;
3. Reserve "0 resricted to landscape and open space;

4, Reserve “D" restricled to landscape and open space:

5. Reserve "E restricted to open space; and

6, Reserve "F", restricted to drainage

Owners of Lols within the Subdivision hereby agree to hold harmless the Declarant, the
Association, and their agents, successors and assigns and release them from any lighility for the
placement of, construction, design, operation, and maintenance of the Restricted Reserves, and
agree to indemnily the panties released from any damages they may sustein. Owners further
grant an eascment to the Declarant and the Association for any incidental noise, liphting, odors,
parking, traffic andor change in water Ievel which may ocenr in the nommal operation of the
Restricted Reserves. The Declarant, its snceessors and assipns, andfor the Association have the
right to promulgate rules and regulations governing the use of the Restricted Reserves,

Owners whose Lots are adjacent to or abut the Resbicted Reserves shall take care and
shall not pernit any trash, ferfilizers, chemicals, petrolenm products, environmental hazards or
afry other foreign matters to infilirate the Restricted Reserves, Any Owner permifting or causing
such infiltration shall indemnify and hold harmless the Assoriation for all costs of clean up and
remediation necessary to restare the Restricted Reserves to their condition immediately prior to
said infiltration. Owners hereby acknowledge that the Association, its directors, officers,
managers, agents, or employees, the Declarant or any saccessor Declarant have made no
representations or warranties nor has any Owner, occupant, tenant, guest or invitee relied upon
any representations or warranties, expressed or implied, relative to the Restricted Reserves,

C. Esscments o Serve Additionsl Property

The Declarant and Association and its duly anthorized agents, representatives, and
employees, as well as its desipnees, successors, assignees, licensess and morigageas, shall have
and there is hereby reserved an easement over the Common Areas for the purposes of enjoyment,
vse, access and developuent of any annexed property, whether or not such Property is made
subject to this Declaration. This casement includes but is not limited to 3 right of ingress and
egress over the Commaon Areas for constragtion of private sireets and for tying in and installation
of wilities on any annexed property,

Preclarant agrees thal if an casement is exercised for permanent access to any annexed
property and such property or any portion thereof is not made subject to this Declaration, the
Declarant, its successors, or assigns shall enler into a reasonable agreement with the Association
to share the cost of maintenance to any access roadway serving tie peoperty. Such agreenent
shall provide foe sharing of costs based on the ratio that the number of Dwellings or buildings on
that portion of the property that is served by the easement and is not made subjoct to this
Declaration bears to the total number of Dwellings and buildings within the Propertly.
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0. THilities an 1

There are hereby reserved wmto Declarant, so leng as the Declarant owns any Property,
the Association, and the designees of each (which may include, without limitation, Fort Bend
County, the jurisdictional municipal wtility district, and amy utility companies) access and
maintenance easements upon, across, over, and under all of the Property to the extent reasonably
necessary for the purpose of replacing, repairing, and maintaining any or all of the following
which may exist now or in the future: cable television systems, master television antenna
systems, monitoring and similar systems, privale strects, walkways, bicycle pathways, wetlands,
drainage systems, streel lights, signage, and all wtilitics, mcluding, but not limited to, water,
sewers, meler boxes, telephone, gas, and electricity, and for the putpose of installing any of the
foregoing on Property that Declarant owns ar within eazements designated for such purposes on
recorded plats of the Property. Notwithstanding anything to the contrary herein, this easement
shall not entitle the holders to construct or install any of the foregoing systems, facilities, or
ulilitics over, under or through any existing Dwelling: any damage to a Homesite resulting from
the exercise of this casement shall promptly be repaired by, and at the expense of, the person or
entity exercising the sasement, The excrcise of this cascment shall not unreasonably interfere
with the use of any ITomesite.

Without limiting the generality of the foregoing, there are hereby reserved for the local
water supplicr, electric company, cable company and natural gas supplier casements scross all
the Common Areas for ingress, egress, installation, reading, replacing, repairing and maintaining
utility meters boxes, instullation equipment, service equipment, and any other device, machinery
or equipment necessary for the proper functioning of the utility, however, the exercise of this
casemeit shall not extend to unauthorized entry into the Dwelling on any Homesite, except i an
emergency. Notwithstanding anything to the contrary contained in this Seclion, no sewers,
electrical lines, waler lines, or other utilities may be installed or relocated o the Properly, except
as may be approved by the Board or Declarant.

E. Mofice Regarding Permanent Well Easemenj

Owmers of Lots 39 and 40, Block 3 (for purpoze of this Section, collectively referred to as
tho "Affected Lots™), are hereby advised that there exists a permanent well easement
(Pemmaneat Well Easeinenl™) located near the southfrear of these Lots, outside of the plaited
area of the Subdivision as mere particularly described in the instrument recorded under Volume
2549, Puge 70, of the Fort Bend County Deed Records,  Owners of the Affectod Lots herehy
agree to hold harmless the Declarant and the Association, and their puccessors and assigns and
release them from any Ieability for the coistence, placemenl, andfor maintenance of said
Pormanent Well Easement, and agree to indemnify the parfies released from any damages they
may sustain. Owners of the Affested Lats further grant an easement to the Declarant and the
Association for uny incidental odor, noise andior visibility of said Permanent Well Easement,
and/or traffic which may occur due to the existence of said Permancnt Well Eazement. Owners
of the Affected Lots hereby acknowledpe that the Association, its directors, officers, managers,
agents, or employces, the Declarant or any suceessor Declarant have made no representations or
warraities nor has any Ovmer, occupant, tenant, guest or invites relied tpon any representations
or warranlies, expressed or implied, relative to the Permanent Well Easement.
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F.  Mhotice Regarding Drill Site

Cromers of Lots within the Subdivigion, and in particular Owners of Lot 20, Block 1 and
Lot 17, Block 3 (for purpose of this Section, collectively the “Affected Lots™) are hereby advised
thal there cxists a drill site (“Drill Site™) locsted (o the east and rear of tese Lots, outside of the
platted area of the Subdivision as more particularly described in the instrument recorded under
Foit Bend County Clerk File Mumber 9400380, Orwiers of the Affocted Lots hereby agree to
hold harmless the Declarant and the Association, and their successors and assigns and release
them from any lisbility for the existence, placement, and/or maintenance of said Drill Site, and
agree to indemnify the parties released from any damages they may sustain, Owners of the
Affected Lots further grant an cascment to the Declarant and the Association for aty incidental
odor, noise and/or visibility of said Drill Site, and/or traffic which may ocenr due to the existence
of said Drill Site. Owners of the Alfected Lots beveby scknowledge that the Association, its
directors, officers, managers, agents, or employees, the Declarant or any successor Declarant
have made no representations or warranties nor has any Ohwner, occupant, tenant, pucst or invites
relied npon any representations or wamanties, expressed or implied, relative to the Drill Sitc,

(. Nolice Regarding Pipeline Eascment

Uvmers are horcby advised that there exists a fifty foot (50°) wide pipeline easement
{"Pipeline Easement™) running east to west through the Subdivision and located north of Block 3
and South of Blocks 1 aud 2, as shown on the Plat and a5 more particularly described in the
instruments recorded under file numbers 2010045909 and 2010032461 of the Fort Bend County
Deed Records. OCwners hereby agree to hold harmless the Declarant and the Association, and
their successers and assigns and release them fromn any lability for the existence, placement,
and/or maintenance of said Pipeline Easement, and agree to indemnify the parties released from
any damages they may sustain. Owners further grant an easement to the Declarant and the
Association for any incidental odor, noise andfor visibility of said Pipeline Easament, andior
waffic which may occur due to the existence of said Pipeline Fascment. Owners hereby
acknowledge that the Association, its directors, officers, managess, agents, or employees, the
Declarant or any successor Declarant have made no representations o warranties nor has any
Owner, occupant, tenant, guest or invitee relied upon any rcpresentations or warranties,
expressed or implied, relative to the Pipeline Eascment.

H.  Notice Regarding Gas Storage Unit

Owmers arc herchy advised that there exisls a Gas Storage Uit ("Unit™), located
underground and bencath the platted area of the Subdivision, as mare particularly described in
the instruient recorded under Volume 2551, Page 853, of the Official Records of Fori Bend
County, Texas. Owners hereby agree to hold harmiess the Declarant and the Asgociation, and
their successors and assigns and release them from any hability for the existence, placement,
andfor maintenance of said Unit, and agree to indenmify the parties released from any damnapes
they may suslain. Owners further grant an easement 1o the Declarant and the Association for any
incidental odor, noise andfor visibility of said Unit, andfor traffic which may oceur due to the
existence of said Unit. Owners hereby acknowledge that the Association, its directors, officers,
managers, agents, or cmployees, the Declarant or any successor Declarant have made no
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represenfations or warranties nor has any Owiier, occupant, tenant, Enest or mvitee relied npon
any representations or warranties, expressed or implied, relative to the Uit

L. [ in din i :

Crwmers are hereby advised that there exist drainage right-of-way easements (“Drainage
Easements™), located alomg the southern and southwestern perimeter of the Subdivision, within
the platted area of Restricted Reserve F and as more particolarly described in the instrument
recorded under Volume 455, Page 268, of the Fort Bend County Deed Records, Judgment in
favor of Hamis-Fort Bend Countics Municipal Utility District No. 1 Fort Bend County, Cause
No. 13495, and Judgment in favor of Harris-Fort Bend Counties MDD Mo, 1 Decision and
Award of Commissioners NO. CL-66, Owners hereby agree to Liold harmless the Declarant and
the Associstion, and their successors and assipme and release them from any liability for the
existence, placement, and/or maintenance of said Dramage Easement, and agree to indemnify the
parties refeased from any damages they may sustain.  Owners further granl an easement to the
Declarant and the Association for any incidental odor, noise and/or vigibility of said Drainage
Easement, and/or traffic which may occur due to the existence of said Drainage Easement,
Owners hereby acknowledge that the Association, iis directors, officers, managors, agenis, o
employees, the Dreclarant or any successor Declarant have made o representations or warranties
hor has any Owner, occupast, tenant, guest or invitee relied upon any representations or
warranties, expressed or implied, relative to the Drainage Ensernent,

L i rding Wellh

Owners are hereby advised that there cxist two wellheads {collectively referred to as
“Wellheads™) within the platted area of the Subdivision, Specifically, Owners of Lots 16 and 17,
Block 3 are hereby put on notice that there exists a wellhead logated approximately 110.5 fect
northeast of the front lot lines, 27.7 feet soath of the rear lot lire of Lot 16 and 2.7 feet north of
the side lot line of Lot 16. Likewise, Owiters within the Subdivision arc advised that there exists
a wellhead located within Restricted Reserve A, at 62.4 feet south of Lot 4, Block 2, 115.7 feel
wesl of Azure Pass Drive and 175.4 feet north of the rear lot line of Lot 41, Block 3, as shown on
Exhibit | attached hercto. Owmers hereby agree to hold harmless the Declarant and the
Association, and their successors and assigns and release them from any liability for the
existence, placement, andfor maintenance of said Wellheads, and agree to indemnify the partics
released from any damages they may sustain. Cwners further grant an casenvent to the Declarant
and the Association for any inecidental odot, noise andior visibility of said Wellheads, andfor
traffic which may ocour due to the existence of said Wellheads. Owners hereby acknowledge
that the Association, its directors, officers, managers, agents, ar employees, the Declarant or any
suceessor Declarant have made no representutions or warranties nor las any Chwiner, occupant,
tetiant, guest or inwvitee relied upon eny representations ar warranties, expressed or implied,
relative to the Wellheads,

K.,  Private Streets

Ovwmers are hereby advised that all strests located within the Subdivision are private
streets dedicated or to be dedicated to the Association for the use of the Owners herein and are
not dedicated 1o the public, any municipal body or public anthority. Cwners are hereby given
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notice that the maintenance of such streets will be provided for through an asscssment or
asscssments, as the case may be, to be lovied against cach and every Homesite in the
Subdivizion.

ARTICLE V111, DEED RESTRICTION ENFORCEMENT

A, Authority to Promulgate Rules and Reeulations

The Board has the authority to promulgate, make, inodify, amend, cancel, limit, create
cxceplions to, and enforce reasonable rules and regulations concerming enforcement of the
covenants and restrictions contained in this Declaration, any Supplemental Amendment and/or
umendments concerning the nse and enjoyment of the Property, including without limitation,
rules limiting the nse of the Common Area, establishing and setting the amoant of fines for
violations of this Declaration, and all fees and costy generated in the enforcement of this
Decluration.  Such rules shall be binding upon ail Oremiers, residents, guests, invitees, and
licensees, if any. The rights and remedies contained in this Article VIIT are cumulative and
supplement all other rights of enforcement under applicable law.,

B. ’ Fi

In addition o all other remedies that may he available,

opportusity to be heard as may be require:

fromanys-Cumer-iF=is=ioyioltion=ct=this any spplicable Supplemental
Amendment ar amendments, any Guidelines, or any other rule or r:_g;ulali-m promul gated by the

Associption. Sa

Every Cwner shall comply with all provisions of this Declaration, the Bylaws, and the
rules and regulations of the Association, all other dedicatory instruments of the Association and
uny amendments or supplements to any of the foregoing. Failure to coanply shall be grounds for
an action (o recover sums doe, for damages or injunctive relief, or for any other remedy available
at law or in equity, maintainable by the Association. In addition, the Association has the
suthority, but not the obligation, o enforce the covenants, conditions and restriclions contained
in this Declaration, and to rogulate the uss, maintenance, repair replacement, modification, and
appeatance of the Subdivision, and may avail jtself of any &nd all remedies provided in this
Declaration, any amendment, Supplemental Restriction, the Bylaws or any other dedicatory
instraments. Motwithstanding anything contained herein to the contrary, the Board shall have na
duty, legal or otherwise, to institute legal or ather progeedings on behalf of or in the name of an
Crwner,

The decision to pursne eoforcement action in wny particular case shull be left to the
Board's discretion. Without limiting the generality of the forogoing sentence, the Board may
determine that, under the circumstances of 5 particular case:
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(L) the Association’s position is not strong enongh fo justify mking any or further
action;

(i)  although a technical violation may exist or may have occurred, it is not of such a
material nature 83 to be objectionable to @ reasonable person or to justify
cxpending the Association's resources; of

(iii)  that it is not in the Association’s best interests, based upon hardship, expense, or
other reasonable criteria, to pursne enforcement action.

Such decision shall not be construed a waiver of the Association’s right to enforce such
provision at a later time under other circumstances ov preclude the Association from enforcing
amy other covenant, restriction or rule.

D,  Enforcement by Ovwiers

Each Lot Owmer is empowered to enforce the covenants, conditions and restnctions
contained in this Declaration; provided, however, no Owner shall have the right to enforce the
lien rights retained in this Declaration in favor of the Association and/or other rights, regarding
Aszezsments, retained by the Association,

ARTICLE IX. ARCHITECTURAL RESTRICTIONS

NOTE WELL:; The provisions of this Article IX are broad and sweeping and an
extremely wide range of activities are regulated hereby, Owners are advised fo review this
Article and the Guidelines carefully to ensure that they comply with all of the requirements
before commencing smy work or engaging in any activity on or in connection with their Lot
or Dwelling to ensure they comply with all of the provisions set forth herein and in the
Guidclines. Work commenced, perfermed, ar completed without prior approval as
required herein, in the Guidelines, or otherwise in vielztion of the terms of this
Declaration, the Guidelines, or applicable lww may subject the Owner of the Loi fo
substantial costs, expenses, fees, and penalties, which may be in addition to a requirement
that the Lot and/or Dwelling be restored to its original condition.

I " i ¥
A i i i "

The initial ARC shall be composed of three (3) individuals designated by Declarant, one
of whom may be designated as representative to act ou behalf of the ARC. The Declarant
regerves the right to appoint replacements s necessary by reason of resignation, removal o
ineapacity. The Declarant shall retain the right of ARC appointment until the first to occur of the
following:

1. the Declarant no longer owans my portion of the Praperty, or

2, the Theclarant so desires Lo relinguigh its authority over ARC appoiniment, oo

3, From and after the twenty-fifth (25") anniversary of the date this Declaration is
recorded in the Real Property Records of Fort Bend County, Texas.
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At such time, the Board of the Association shall have the right to replace such ARC
members by duly appointing three Owners who are Members in Good Stending with the
Association. The Board reserves the right to appoint replacements a8 necessary by reason of
resignation, removal or incapacity. Such removal andfor appointment shall be at the sole
authority and discretion of the Board.

The Board shall have the right to review any action or non-ction take by the ARC and
shall be the final anthority,

Al any time prior (o the happening of (1), (2), or (3} above, the Declarant may, without
obligation, assign to the Board, or such other person the Declarant desms appropriate, all or a
portion of Declarani’s ARC rights sndior the responzibility for review and approval of
maodifications to existing Dwellings.

The ARC shall have the right, but uot the obligation, to promulgate Guidelines as to
comistruction types and acsthetics as set by the ARC, which tnay be changed at any time by the
ARC without notice to the Owners, The ARC shall have the right to promulgate different
Guidelines for additianal propeity that may be annexed into Wyndehaven Lako Fatates,

The ARC shall have the authority, but not the obligation, to delegate review and approval
of denial of plans for modifications of existing improvements within the Subdivision to a
Modifications Committee. The members of the Modifications Committee shall be appointed,
and may be removed, by the Declarant for so long as Class B Membership exists, and thereafier
by the Board. A denial by the Modifications Commiltee, if it is created, may be appealed to the
ARC,

B. Appr uired

No buildings, Hardscape, additions, modifications or improvements ghall be erected,
placed or performed on any Lot or Honesite until the construction plans and specifications
ineluding, but not limited 1o, the site plan, design development plan, and exterior plan have been
submitted in duplicate to and approved in writing by the ARC as hereinafter provided. Builders
may submit their desipn plans as master degign plans, which plans shall inchade all
specifications, mcluding specifications a3 to brick, stone, stuceo and masonite colors and paini
color that may be used wheon building each design. The ARC or the Board may, at their sole
dizcretion, refain and/or delegate review of plans and specilications to a designated ATA architect
or other such person or firm ¢ inay be designated by the Board, at the expense of the Owner,
experienced or qualified to roview same, who may then reader an opinion o the ARC or Board.
Approval of plans and specifications shall not cover or include approval for any other purpose
and specifically, but without limitation, shall not be construed as any representation as to or
responsibility for the stractural design or engincering of the improvement or the ultimate
construction thereof. In the event the ARC fails to approve such plans and specifications within
thirty (30) days after the receipt thereof, they shall ba deemed to be disapproved. The ARC or ils
assignee, at ity sole discretion and to the extent herein not cxpressly prohibited by this
Declaration and any amendment or Supplemental Amendment, is bereby permitted (o approve in
writing deviations in the architectural restrictions set forth herein in instances where, in its
Judgment, such doviations will result in a more common beneficial use and enhance the overall
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development plan for the Property. The approval of a deviation in the architectural restrictions
by the ARC does not obligate the ARC to approve a similar deviation at a later time
Notwithstanding any other provision contained herein, any Dwellings, additions, or
improvements crected or placed on any Homesite shall be deemed to coinply with the boilding
requirements of the ARC and related covenants conlained in the Declaration unless the ARC so
nutifies the Owner otherwise in wiiling within four (4) years from the completion thereof. This
provigion, however, shall not be deemed a waiver of the right of the ARC or Declarant to enforce
the continping restrictions contained herein,

The Hoard andfor the ARC shall have the suthority hereunder to require any Owner or
Owmer’s agents or contractors to cease and desist in constracting or altering any improvements
on amy Homesite, where such aclions have not first been reviewed and approved, constitute a
violation of the Declaration, the Guidelines or any other documents promulgated by the Board
andfor the ARC. The violating Owner shall remove such violating improvements ar sitework at
its sole expense and withont delay, reluming same to its original condition or bringing the
Homesite into compliance with the Declaration, ARC documents and any plang and
specifications approved by the ARC for construction on that Homesite, If an Oiwoer procecis
with construchion that is not approved by the ARC, or that is a variaoce of the approved plans,
the Association may assess fines us provided in Article XVII, Section F, and may continue to
agsess such fines until ARC approval is granted or the violation is removed. This Declaratiom is
nofice of such liability for violation and Owners herchy agree to bear the cost and expense o
curc any violations according Lo this provision, repavdless of the substantial cost, time or loss of
business involved. Each Owner acknowledges that it may not always be poasible to identify
objectionable features of proposed construction or alteration of improvements uofil such
construction and/or alteration is completed, in which case it may be unreasonable to require
changes to the improvements involved; however, the ARC may refuse to approve similar
proposals in the future,

Wrilten notice may be delivered to the Owner, or any agent or contractor with apparent
authonity to accept same, and such notice shall be binding on Owner as if actually defivered to
Owner,

The ARC or its agents or assigns shall have the right, but not the obligation, to enter BTy
Lot or Homesite to determine if violations of this Declarstion, the Guidelines, or any other
docaments promuigated by the ARC exist, In so doing, the ARC shall not be subject to any
liability for trespass, other tort or damages in conncction with or arising from such entry nos in
any way shall the Association or 1tz agent be liable for eny accounting or other claim for such
#etion,

The ARC shall hawe the right to set reasonable time constraints for both the
commencement and completion of construction, which constraints shafl he no less than nifety
(90) days to commence construction and nine (9) months to complete construction, If
construction fails to start before the desipnated commnencement date or is not completed before
the designated completion date the plans shall be deemed not approved. Plan approval shall be
offective for twelve (12) months after issned by the ARC. If no construction has been
cemmenced within the twelve (12) month period after ARC approval, the plan approval shatl
expire, and plans must be re-submitted prior to commencement of construction.
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The ARC has the right lo charge a review fee, to be established by the Board, for review
of any plans or specifications submifted for approval to the ARC,

. ilclin B

No Drwelling or other structure shall be erected nearer to any street or property line than
as established in the Guidelines or the applicable plat, Tn the event there iz a conflict between the
Guidelings, any other documents imposed upon the Property that contains a setback requirement,
and the applicable plat, the more restrictive will control. No Dwelling shall be built within fve
(3) feel of a side Lot line, All Lots adjacent to lakes shall have a minimuom rear setback of
rwenty-five (25"); all Lots adjacent to a greenbelt or Common Area shall have a minimum rear
setback of twenty feet (20°); all other Lods shall have a minimum rear setback as established in
the Guidelines ar the applicable plat,

The combining of no more than two (2) Lods (o creale one Homesite may be permitted
aubject to prior written approval of the ARC and partial release(s) by Declarant, to the extent
necessary, of easements created herein. All governmental requircments must be complied with
a3 1o combining cne Lot with another Lot. I Lols are combined the side set back lines shall be
measured [Fom resulting side property lines rather than from the Lot lines as indicated om the
Plat, The combining of two Lois shall not forgive the obligation to pay an assessment an all Lots
g0 combined. By way of example and not limitation, if two Lods are combined to create one
Homesite, the Homesite shall be obligated to pay two assessmeats.

D.  Landscaping

All open, unpaved space in the front and af the sides of 8 Homesite, shall be planted and
lundscaped. Landscaping in accordance with the plans spproved by the ARC mmst be installed
priof o occopancy of any Dwelling constructed on the Property.

Any significant changes in the existing landscaping on any Homesite must have prior
Written approval from the AR,

Nolwithelanding anything contained herein to the cootrary, landscaping minimum
standards may be established in the Guidelines. The ARC shall have the sole discretion 1o
determing if, 3z, or when the Jandscaping on a Lot does not meet the minimum standards
established in the Guidelines,

K. Grading and Diainage

Topography of each and cvery Homesite must be maintained with proper grading and
drainage systeing such that runcff of water (rain ar other precipitation, or manmade frmigation)
does not ceuse unduc crosion of the suhject Homesile itself or any other Homesites, whether
adjacent to the subject Homesite or not, or to the Common Areas. Owners causing (either
directly or indivectly) erosion or other incidental damage to personal or real property due to
inadequate or defective grading or drainage meusures on their own Homesite, or because of
exoess runofl’ shall be hable to all anch danaged parties for the replacement, repair andfor
restoration of such damaged real or personal property,

Thelambion ol Covenseis, Condil o, sud Hesbnicesomg
low Winddinteen Lake Euinler 27




(rwners shall be respoasible for ensuring that all local, state and federal riles and
regulations regarding drainage and run-off are mel.

F.  Temporary Stoactures

Temporary structures may only be creeted on undeveloped Property by Builders or the
Declarant with the prior written approval of the ARC. Even lemporary structures shall be
maintained in pood condition and all construction debris shall be contained lo the site. Time

limitations for such structures are limited to the perind of active and exclusive construction atd
sales within the Subdivizion.

(. Garages

Dwellings must at all times have cither attached or detached garages. Garages arve
required (o mantain folly operational overhead doors which are in good condition at all times.
Ho garages may be uwsed for or converted o a living area. Detached garages shall not be
permitted on Lots adjacent to or in view of any lake.

H Minimwn Sguare Footage

All one-gtory Dhwellings located on the south side of the Pipeline Easement described in
Article VI, Section G. must contedn a mimmum of 2,500 square feet of living area which shall
not inglude porches, garages or non-air conditioned areas, snd all two-stary Dwellings must
contain a minimum of 2 800 square foct of living area which shall not include porches, garages
or non-air conditioned areas. All one-story Ihwellings located on the north side of the Pipeline
Easement described in Article VII, Section (3. must contain 8 minimum of 2,800 square feet of
living area which shall not inchode porches, garages of non-mt conditioned areas; and atl two-
story Dhwellings must conlain a minimnm of 3,000 square feet of living area which shall not
inelude porches, garages or non-air conditicned areas

Notwithstanding anything contained herein to the contrary, the Declarant hereby reserves
the wnilateral right lo develop the Sobdivision, and/or any additional property which may be
subjected to this Declaration, in any manner consistent with residential use, including but not
limited to Dwellings which may contain less than the square foolage in other portions of the
Subdivision.

ARTICLE X. MAINTENANCE

A General Maintenance

Euch Owner shall maintain and keep in good repair kis or her Dwelling and all stactares,
parking areas and other improvements, including driveway and its apron portion farward of the
building line comprising the Homesite, All shuctures and other improvements designed 1o be
painted must be kept painted and the paint may not be allowerd to become faded, cracked, flaked
or damaged in any manner. Grass, vegetation and weeds on each Homesite shall be cut as often
as may be necegsary to mainlain the same in a neat and gitractive condition. Grass growing onto
or over sidewalks, dovewsys, and curbs shall be presumed to be unattractive.,
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B.  Landscaping

In the event any Cwmer of any Homesite within the Property fails to maintain the
landscaping, grass or vegetation of a Hotesite in a manner consistent with the Community Wide
Standerd established within e Property and satisfactory to the Board, the Board, after thirty
(30) days notice to the Owners of the Homesite, sciting fosth the action intended o be taken by
the Association and afler approval by a majority vole of the Board, shall have the right but not
the obligation, throngh its agent, contractors and/or employees, Lo exercise its Self Help remedy
to bring the Cwmer's Lot into compliance with this provision,

C. Dwelling apd Iinprovement Exteriors

In the event any Owser of any Homesite fails to maintain the exterior of the Homesite or
improvement (including but nol limited to the exterior of the Dwelling, improvement or olher
strectures and the parking areas) in a manner consistent with the Community Wide Standard
established within the Property as solely determined by the Board, the Board, after thirty (30)
days natice to the Owner of the Homesite setting forth the action intended to be faken by the
Association and after approved by a majority vote of the Board, shall have the right, but not the
obligation, through its agents, contractors and/or employees, (o enter upon said Homesite and to
exorcise its Self Help remedy to bring the Ovwner’s Lot into compliance with this provision,

D. Other Hazards

To the extent necessary to prevent rat infestation, diminish fire hazards andior diminizh
hazards caused by strectural damage, the Association shall have the right, but not the obligation,
through its agents, contractors endfor employees, to enter any unoccupied Dwelling or other
mmprovement located upon such Homesite, withoul notice to take the action necessary bo prevent
such rat infestation, diminish such fire hazards or diminish bezards caused by structural damage
at the Owmer’s expense.  Any such expenses, including administrative fees set by the Board,
inciirred by the Association shall be secured by the continuing lien created in Article X1V,

E Lighility. Cost and Approval

Neither the Association nor its agents, contractors, or employees shall be lisble, and are
expressly relieved from any liability, for trespass or other tort in econnection with the
performance of the exterior maintenance, landseaping or other work authorized in this
Declaration, The cost, including administeative fees set by the Board, of such exterior
maintenance, interior Lazard diminution and other work shall be the persanal obligation of the
Orwmer of the Homesite on which it was performed and shall become part of the Assessment
payable by the Owner and secured by the lien retsined in the Declaration. Alternately, the
Associaion or any Owner of a Homesite may bring an action al law or in equity to cause the
Owner to bring said Homesite into compliance with these restrictions.

All Owners’ replacement, repair and restoration practices as fo the IMprovements on
Property within the Subdivision are subject to the priot written approval of the ARC and mvst
comply with all Guidelines which may change from lime to time, as found necessary and
appropriate in the ARC’s sole discretion.
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ARTICLE X1, STANDARDS AND PROCEDURES

The ARC may establish and promulgate Guidelines, which the ARC may modify or
dnend as it deems necessary and appropriate for the orderly development of the Property and the
Subdivigion, including, bt not limited te, those portions of the Guidelings regarding
workmanship, materials, building methods, observance of requirements concerning installation
and maintenance of public utility facilitics and services, and compliance with governmental
regulations. The Guidelines may be amended by the ARC without notice, but they shall not be
applicd retroactively Lo reverse a prier approval granted by the ARC or the Association to aty
Owner or prospective purchaser of any Homesile. Subject to the provisions of this Article, there
shall be no limitation on the scope of amendments to the Guidelines, and such amendments may
remove requireinents previously imposed or otherwise make the Guidelines less restrictive. The
rules, standards, and procedures set fogth in the Cuidelines, as smme may be amended from lime
to timne, shall be binding and enforceable against cach Owner in the same manner a5 any ather
restriction set forth in this Declaration,

ARTICLE XII. VARIANCES

The Board, upen the recommendation of the ARC, or its duly autharized representative,
may authonize variances from complisnce with any of the architectural provisions of this
Declaration, any smendment, Supplemental Amendment, or Guidelines, unless specifically
prohibited, including restrictions upon height, size, placement of struclures, or similar
restnictioms, when circomstances such as topography, natural obstruction, hardship, aesthetic, or
envireumental considerations may require. Such variances must be evidenced in writing, must
be approved by at least 2 majority of the Board, and shall become effective upon execution. The
varignce shall be signed by a member of the Board and recorded in the real property recards of
Fort Bend County, Texas. ¥ soch vaniances are granted, no viclalion of the covenants,
conditions, ar restrictions contained in this Declaration shall be deemed to have ocourred with
reapect to the multer for which the variance was granted. The pranting of such a variance shall
nol operate to waive any of the terms and provisions of this Declaration for any purpose except
as to fhe particular provision hereof covered by the variance, nor shall it affect in any way the
Cremer's obligation o comply with all applicable governmental laws and regulations,

Mo granting of a variance shall be relied on by any Member or Owner, or any other
persem or entity (whether privy or party to the subject variance or not), as a precedent in
requesting or assuming varianco as to any other matter of potential or actual enforcement of any
provision of this Declaration. Action of the ARC or Board in granting or denying a variance is a
decision based expressly on one unique set of circumstances snd need not be duplicated for any
other request by any party or the same party for any reason whatsoever,

MNotwithstanding anything contained herein to the contrary, for so long as Class B
membership exists, the Declarant shall have the unilateral right to grant a variance of any of the
covenants, conditions and restrictions conteined herein 50 long us the variance is in keeping with
the aesthetics of the Subdivision.
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ARTICLE XIIL LIMITATION OF LIABILITY

NEITHER DECLARANT, THE ASSOCIATION, THE ARC, THE HOARD, NOR ANY
OF THE RESPECTIVE OFFICERS, AGENTS, MANAGERS, PARTNERS, DIRECTORS,
MEMBERS, SUCCESSORS OR ASSIGNS OF THE ABOVE, SHALL BE LIABLE IN DAMAGES
OR OTHERWISE TO ANYONE WHO SUBMITS MATTERS FOR APPROVAL TO ANY OF
THE ABOVE-MENTIONED PARTIES, OR TO ANY OWNEHR AFFECTED BY THIS
DECLARATION BY REASON OF MISTAKE OF JUDGMENT, NEGLIGENCE, OR
NONFEASANCE ARISING OUT OF OR IN CONNECTION WITH THE AFTROVAL,
DISAPPROVAL, OR FAILURE TO APPROVE OR DISAPPROVE ANY MATTERS
REQUIRING AFPROVAL HEREUNDER. APPFROVAL BY THE ARC, THE BOARD, OR THE
ASSOCTATION, OR ANY OF THEIR RESPECTIVE OFFICERS, PARTNERS, DIRECTORS,
AGENTS, MANAGERS, MEMBERS, SUCCESSORS OR ASSIGNS, IS NOT INTENDED AS
ANY KIND OF WARRANTY OR GUARANTEE AS TO THE INTEGRITY OR WORKARILITY
OF THE PLANS NOR THE CONTRACTORS USED,

ARTICLE X1V, ASSESSMENTS

A, Creation of the Lien and Personal Obligation of Assessments
The Owmers of any Lot, Homesite, by virtue of ownership of Property within the
Subdivision, covenant and agree to pay to the Associalion as applicable:

l. Annuoal Assessments;
2 Special Asscssments; and
K Capitalization Fee

The Annual Assessment, Special Asscssment (coliectively the “Aszsgrsment™) and (he
Capilalization Fee as sel out hereinbelow, together with attorney’s fees, late fees, interest and
costs shall be a charge and continuing lien upon the Homesite andfor Lot against which cach
such Assessment is made. Easch such Asscasment, togelher with attomey’s fees, late fees,
intevest and costs, shall alse be the persenal obligation of the person or entity who was the
Owner of the land at the ime when the Assessment became doe. The personal abligation for
delinquent Asscssments shall not pass to successors in tile unless expressly assumed by them.
All payments shall be applied first to costs and attotmey fees, then to interest, and then fo
delinguent Assessments. No diminution or abatement of Asseasments of set-off shall be claimed
or allowed by reason of any alleged failure of the Association or Hoard to take some action or
perform some function required to be tuken or performed by the Association or the Roard under
this Declaration, or for inconvenience or discomfort arising from the making of ropairs or
improvemeniz which are the responsibility of the Association, The obligation 16 puy
Assczsments is a separate covenant on the part of each Owner of a Lot

B.  Pupose of Assessments

Assessments levied by the Association shall be used for any legal purpese for the benefit
of the Subdivision as determined by the Board and, in patticular, may, by way of example and
not limitation or obligation, include maintenance, modification, repair or improvement of any
Common Area, sidewalles, pathways, fountains, lakes, parkways, private streets and roads, gates,
boulevards, esplanades, setbacks and entryways, patrol service, firc protection, emergency
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medical service, street cleaning, streot lighting, mosquite control, landscape architecture or forest
preserves, greenbelis, fences or walls, regulatory signage or directional signage, signalization,
special pavement markings, entrances and entronce monuments, public or private arl or
sculptures, other services as may be in the Property's and Owners’ interest and all bunildings,
services, inprovements and facilities deemed necessary or desirable by the Board in conmection
with the sdministration, management, control and operation of the Subdivision. Parkways,
fountains, private streets, roads, esplanades, sethacks and entryways that are not coniained in any
Common Area may be included in the Association’s maintenance if, in the sole discretion of the
Hoard, the muintensnce of such wreas benefitz the Associntion’s Members. Such share
agreements for maintenance and improvement shall require the cotsent of 2 majority of the total
number of directors of the Association. Additionally, Asscssments levied by the Association
may be wsed, in the sole discretion of the Agsociation, to pay the Association’s fair allocation for
maintenance costs for the participation in any agreement among other property  OWners
associations in the area and for consolidated programs that provide consistency and economics of
seale, Approval to eoter such agrecments shall require a mmajority vote of the Board.

C. Annual Assessment
The Property shall be subject to the Annual Assessment, as foll ows:
1. Creation

Payinent of the Anmal Assezsment shall be the obligation of each Ovaier and tha
Dreelarant and shall consitute a Tien on the Homesite, or Lot(z), binding and enforceable
as provided in thiz Declaration.

2. Rate

Ong. Thousand. and Moj 1 0 Dollars {$1,000.00) per Lot. The combining of bwo or more
Lots shall not forgive the obligation of the Owner(s) of such combined Lots to pay
assesgments on all Lots so combined. By way of example and not limitation, if two Lots
are combined to crcate one Homesite, the Homesite shall be obligated to pay two
mescssments. Declarant shall eleet annually (o cither subsidize the approved budget for
the sehsequent veas by paying the difference between the total approved operating budget
for dhe year Jess the total arount due by Class A Membiers, or elect to pay assessments at
the rate of filly pesoent (50%) of the amount sssessed other Class A Members for each
Lotowied. Declarant is required to provide written notice to the Board each year by
November | of the elected option. Failure to provide such notice will result in Declarant
being billed in the manner of the last oplion (aken by Declarant. If no option has ever
been taken by Declarant, then Declarant shall be billed the difference botween the fotal
approved operating budget for the year less the total amount duc by Class A Members. &
Baildershall be responsible to peay Tty percent (50%) of the sssessment-of -othier Tot
Orwncrs, for the peticd of tHme that the Boilder owns & Tot. Maotwithstanding anything
contained herein to the contrary, any Lol -being used by Declarant-as-a-madel-homeor
sales-office Lot shall fot be “subject €0 any Assessmenfs created hérein. Upon
coiveysnee of such model home or sales office Lot o a purchaser, said Lot shall
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thereafter be subject to all Assessments and charges provided for in this Declaration and
as secured by the lien created herein.

3. Cominencement

For purposes of calculation, 4hE™
vommence o the date of cloving - Any
o the coming

-
31" of each yoar.

4. Proration

An Owner's initial Annual Assessment shall be made for the balanee of the
calendar year as delermined on a pro-rata basis and shall become due and payable on the
commencenment date described above. The Annoal Assessment for any year after the first
year shadl be duc and payable an the first day of January. Any Ovmer who purchases a
Lot or Lots after the first day of January in any vear shall be personally responsible for a
piv-rated asscssment smount for that year.

5. Lewying of the Assessment

The Annual Assessnrent shall be lovied ot the zolc discretion of the Board., The
Board shall determine the sufficiency or insufficiency of the then-current Anmoal
Aszsessment {o reasonably meet the expenses for providing services and cupital
improvements in the Subdivision and may, at its sole disorelion and without 8 vote by the
Members, increase the Annual Assessment in an smount up to len percent (10%)
anoually. The Anmual Assessment may only be increased by more than ten percenl
(10%) annually if sueh increase is approved by Members in Good Standing who
represent & majority of the voles in the Association present, in person or by proxy, at a
meeting called for said purpose at which a quorum is present in person or by proxy. The
Annual Assessment shadl not be adjosted more than onee in s calendar year nor shall any
inerease be construed to take effect retroactively, unless otherwise approved by Members
representing a majarity of the votes snhject to such Asscasments present at a meeting
called for said purpose at which a quarum is present in person or by proxy.

Assessments shall be paid in such manner and on such dates as the Board may
establish, which may include discounts for early payment or similar timefprice and
method of payment differentials.  The Board may require advance payment of
Assessments at closing of tho transfer of title to a Lot, and impose special requircivents
for Crwmers with a history of delinguent payment.

The anncxation of all or a portion of property adjoining Wyndehaven Lake Estates may
result in the Board adjusting the rade of Assessmenis to be charged to the annexed propetty such
that the adjusted Assessments may not be uniform with the Assessments being charged to other
Cremers, The Board shall have the absolute discretion to deternine any soch adjushuent on a
case-by-case basis,
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0. Spepial Assessments for Capital Improvesents

In addition 1o the Annual Assessments authorized above, the Association may I::'!.q,' a
Special Assessment applicable to that year only for the purpose of defraying in whole or in part
the cost of any constriction, reconstruction, modification, repair or rq:lai.:mmt of a capital
mmprovement in the Common Area or any unbudgeted expenses or expenses in excess of those
budgeted, unusual, infrequent expense benefiting the Association, provided that any such Special
Assessmetil shall have the approval of both a majorily of the Class A Members eligible to vote
and a majority of the Class B Members present at a meeting duly called for this purpose at which
a quorum is present. Such Special Asscssments will be due and payable as set forth in the
resolulion authorizing such Special Assessment and shall be levied cnly against those Chwoers
subject to the Annual Assessment as set forth in Section C hereof und shall be prorated in
accordance therewith. The Association, if it so chooses, may levy o Special Assessment against
only those Members benefited by of using the capital improvement for which the Special
Asgesstment 15 being levied, Special Assessments zhall be doe upon presentment of an invoice,
ar copy thereof, for the same to the last-known address of the Cwner.

Each Owner (excluding Builder and Declarant) who takes title from a Builder within
‘i'-"}-nduhavm Lalr.e Eﬂnle:a hﬂ'l:-h‘_'," mvma_rlts a_nd agraas o pu:,- to the Association a Gne<ting
[LL. i - it I [} = =y o =t W

Awmmw e its. The
Capitalization Fee may be used by the Association for any purpose, which in the Board's sole
discretion is for the benefit of the Subdivision, including the placement of such Capitalization

Fee in & reserve account,

F. o i enty
1. The Assessments provided for in this Declaration, togother with attormeys’ fees,
intecest,. Jate. fees-and-costs 85 ncccssary for collection, shialbe a onand 8

continging lien upon the land against which each such Assessment is made  Fach such
Agsessment, togother with attorney’s fees, interest, late foes, and gosts, shall also be the
personal obligation of the Owner of the land &t the time the Assessment became due.
This personal obligation for delinguent Assessmenis shall not pass to successors in ltle
unless expressly assumed by them,

2. Any Assessment not paid weithin “'I.In.l‘l'j' [}D] tlays. '-Elﬂiﬁl' the dua date shall bear
interest from the due date gt the tesser of (1) erghteen peree ROy o 2 : M imum
non-usuricns rate of inlerest. No ﬂﬂmm may waive or otherwise empe liability for the
Assessments provided for in this Declaration by reason of non-use or abandonment,

3. In order (o secure the payment of the Assessments hereby levied, an Assessment
lien is hereby reserved in each deed from the Declarant to the Owner of each parcel of
propertly in the Subdivision, which lien way be forcclosed wpon by non-judicial
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foreclosure pursuant to the provisions of Section 51.002 of the Texas Property Code (or
any successor statute); each Owner grants 4 OWEr OF 2l IO e Assosiation-to sell such
property wpon default in payment by any amount owed. Alternatively, e Assteintion.

The President of the Asseciation, or his or her designee, is hereby appointed Trustee to
exercise the Association’s power of sale. Trustee shall not incur any personal liability hereunder
excepd for his or her own willful miscondaed.

Although e further action is required to ereate or perfect the lign, the Association inay,.,
as further evidence give notice of the licn, by executing and recording 8 document setting forth
the amount of the delinquent sumns due the Association at the time such document 15 cxecubed
and the fact that a lien exists to secure the repayment thereof However the failure of the
Association to execule and record any such document shall not, to any extent, affect the validity,
enforceability, or priority of the lien. The Association shall also have the right but not the
obligation to notify a delinguent Owmer’s lender, in writing, of such Owner's delinquency and
default,

In the event the Association has determined to non-judicially foreclose the lien provided
herein pursnant to the provisions of said Section 51.002 {00 any stocezsor statute) and to exercise
the power of sale hereby granted, the Association shall mail to the defaulting Crwner & copy of
the Matice of Trustee's Sale no less than twenty one (21) days prior to the date of the proposed
foreclosure sale, postage prepaid, registered or certified mail, return receipt requested, properly
addressed (o such Cwmer at the last known address of such Owner according to the records of the
Associntion or by hand delivery. Al any foreclosure procecding, any person or enbily, including
but not limited to the Declarant, Associstion or any Owner, shall have the right to hid fur such
Property at the foreclosure sale and o acquire and hold, lease, mortgage and convey the same,
During the period such foreclosed property is owned by the Assoviation following fareclosure, 1)
no right to vote shall be exercised on its behalf, and, 2} no Assessment shall be levied on it. Out
of the proceeds of such sule, there shall be paid all expenses incurred by the Association in
connection with such defanit, including attorneys’ foes and trustee’s fecs; second, from such
proceeds there shall be paid to the Associstion an amount cqual to the amount of Assessments in
default inchusive of interest, late charges and attorneys® fees: and, third, the remmning balance, if
any, shall be paid to such Owner. Following any such foreclosure, each oceupant of any such
Lot foreclosed on and each oconpant of any improvements thereon shall be desmed tn be a
tenant-at-sufferance and may be removed from possession by any lawful means.

The lien for Assessments, including interest, late charges, costs and attomey’s fees,
provided for herein shall be subordinate to the lign of any purchase money mortgage on any Lot
or Homesite, The sale or transfer of any Lot or Homesite shall not affect the Assessment lien,
The sale or transfer shall not relieve such Lot or Homesite from lien rights for any Assessments
thereafter becoming due. Where the mortgagee holding a purchase money mortgage of record or
other purchaser of a Lot or Homesite obtains title purssant Lo iudicial or non-judicial foreclosure
of the mortgage, it shall not be lishle for the share of the Assessments or other charges by the
Asgociation chargeable to such Lot or Homesite that became due prior to such acquisition of
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titte. Howewver, from the date of forecloswe forward, such Assessments shall again sccrue and
be pavable to the Association,

H.  Ezempt Propertics

All propertics dedicated to any sceepted use by a municipal, connty, federal, or other
governmental anthority and all properties owned by charitable or non-profit arganizations that
are exempt from Laxation by federal laws shall be exempt from the Assessments created hersin
and the Orwmers thereof shall have no voting rights with respect thereto.

L Notice of Delinguency
The Association or ils agent or designes may give a written notice of the Assessment to

amy Uwner who bas not paid an Assessment that is duc under this Declaration. sSechnoticemust=
be miailed to the Owrier's Tast known addres . The address of the Lot Homesite: :

= - B -

ARTICLE XV. MODIFICATION AND TERMINATION OF COVENANTS

This Declaration may be amended, modified, or terminated by the filing of a recorded
instrument excouted by the Association or its legal representalives, successors or assigns. So
long as Class B membership exists, approval of two-thirds (2/3) of the combined total votes of
Class A and Class B Manhership shall be required to smend, modify or terminate this
Declaration. However, the Declarant may unilaterally amend this Declaration at any time
withoot the joinder or consent of any Owners, entity, Lender or other person to amend this
Declaration if sach amendment is (a) necessary to brig any provigion hereof into compliance
with any applicable governmental statute, rule or regulation, or judicial determination; (b)
necessary to enable any reputable title insurance company te issue title insurance coverage on
Lols and Homesites; (¢) required by an institational or governmental lender or parchaser of
mortgage loans, incloding, for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to ensble such lender or purchaser to make or purchase
morfgage loans on the Lots or Homesites; (d) necessary to enable any governmental ageney or
repatable private insurance company to insure morigage loans on Lots or Homesites; ar () for
the purpose of clarifying or resolving any ambiguitics or conflicts herein, or comocting any
inadvertent misstalements, emors or omissions herein; provided, however, any such amendment
shall not adversely affect the tille to any Lots or Homesites unless the Owner shall consent
thereto in wriling.

After the termination of Class B membership, approval by the Owners of a majority of
the Lots shall be required to amend, modify or terminate this Declaration, Upon approval of the
Owners, as set out above of said amended declaration {as evidenced by the President’s or Vice-
FPresident’s signature) the amended declaration shall be recorded in the Real Property Recards of
Fort Bend Comnty, Texas, wherenpon to the extent of any conflict with this Declaration, the
amendment or the amended declaration shall control. For purpoges of this Section, the approval
of maltiple Owners of a Lot may be reflected by the signature of any one Owner of such Lot,
Notwithstanding anything contained herein to the contrary, the Association shall be entitied to
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use any combination of the followng methods o obtain approval of the Owners for an
amendment to the Declaration:

L. Ly written ballot, or electronic ballot as ssne may be established by the Board, that
states the substance of the amendment and specifies the date by which & written or
electronic ballot mnst be received to be counted:

2. at a meeting of the Members of the Association, if written notice of the meeting
stating the purpose of the meeting is delivered to the Owners of the Lots: such notice
may be hand-delivered to the Owners, sent via regular mail to the Owner's last
known mailing address, as refllected in the Association's records, or via email o the
Chwmer’s email address a3 reflected in the Association’s records:

3. by door-to-door circulation of a petition by the Association or a person suthorized by
the Assooiation; andfor

4. by any other method permitted under {his Declaration. Any limitation of amendment
to the Declaration related to suid Property shall not limit the rights of the Declasant
pertaining to the Declaration as otherwise herein reserved. Particnlarly reserved to
the Declarant, is the right and privilege of Declarant to designate the use and
architectural resirictions applicable to any portion of the Propertics, as provided in
Article TX hereof; and such designation, or subscquent change of designation, shall
nod be deetied to adversely affect any substantive ripht of any existing Owner.

ARTICLE XV, ALTERNATFE DISPUTE RESOLUTION

A, Dispule Resolution

Mo dispute between any of the following eotities or individuals shall be commenced wntil
the parfies have submitted to non-binding medistion: Owners: Members, the Board of Directors:
oificers in the Association: or the Association.

Digputes between Orwners that are not regulated by the Declaration shall not be subject to
the dispute rezohition process,

B.  Ouigide Mediator

In a dispute between uny of the shove entities or individuals, the parties must voluntarily
subamit fo the following mediation procedures before commencing any judicial or administrative
moceeding,  Fach party will represent himselfherself individually or through an agent or
representative, or may be represented by counsel. The dispule will be brought before a mutually
sclected mediator.  Such mediator will cither be an atterney-mediator skilled in community
association law, a Professional Community Association Manager CP.CAM") as certified by
the Community Associations Institute, or a Certified Property Manager ("CPM.™) as certified
by the Institule of Real Estate Managers. In order to be eligible to mediate a digpule under this
provision, a Mediator may not reside in the Subdivirion, work for any of the partics, represent
any of the parties, nor have any comflict of interest with any of the parties. The Board shall
maintain 4 list of no less than five (5) potential mediators, but the parties will be in no way
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limited to their choice by this list. Costs for such mediator shatl be shared equally by the parties.
It the parties cannot mutually agree upon the seleclion of a mediator after ressonable efforts (not
more than thirty (30) duys), each party shall select their own mediator and a third will be
appointed by the two selected mediators. If this selection method must be used, each party will
pay the costs of their selected mediator and will share equally the costs of the third appainted
medintor.

C Mediationis N ;

By agreeing to use this Dispute Resolution process, the parties in no way waive teir
tights to extracrdinary relief including, bul not limited fo, tempaorary restraining orders or
temporary injanctions, if such reliel is necessary to protect or breserve a party's legal rights
before a mediation may be scheduled,

D.  Assessment Collection and Iien Foreclosure
-.[he mm i ﬁ'&ﬁ'mm b} th- Aliernate Dhispute Resol o vl ool
%@m&m&wwmma

B Tem

This Article XVI, Alternative Dispate Resolution, shall be in full force and effect for an
mitial period of three (3) years from the dute of execution of this Declaration. Howover, this
Article shall remain in full force and cffect unless, at the first open meeting of the Association
after such initial period, a majority of the Board of Directars votes to terminate the provizions of
this Article XVII, Alteenative Dispute Resolution.

ARTICLE XVII. GENERAL FROVISIONS

A, Seversbility

The invalidity of any one or more of the provisions of this Declaration shall not affect the
validity of the other provisions lhereof.

B.  Complisnce with Laws

At all times, each (nwmer shall comply with all applicable federal, state, county, and
municipal laws, ordinances, mles, and regulations with respect to the use, occupancy, and
candition of the Homesite and eny improvements thereon, If any provision ¢onfained in this
Declaration o any supplemental declaration or amendment is found to violate any law, then the
provision shall be interpreted to be as restictive as possible to preserve as much of the original
provision as allowed by law,

G Gender and Number

The singular wherever used herein shall be construed (o mean or include e plural wiken
applicable, and the necessary grammatical changes required to make the piovisions hereof
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applicable either to corporations (or other entities) or individuals, male or fernale, shall in all
cases be assumed as though in each case fully expressed.

D, Headimes

The titles and captions for this Declarstion and the scctions contained herein are for
cotrvenience only and shall not be used to construe, interpret, or limit the meaning of any term o
provigion contained in this Declaration.

E.  Goveming Law

The provizions in thig Declaration shall be governed by and enforced in accordance with
the laws of the State of Texss. Any and all obligations performable hercunder ure to be
performed in Fort Bend County, Texas.

F. Fines for Violations

The Association may assess fincs for violations of the dedicstory instruments or
governing documents {as those terms are defined in the Texas Property Code, of MY SUCCCREOT
slatute thereof), other thin non-payment or delinquency in assessments, in amounts (o be get by
the Board of Directors, which fines shall be secured by the vontinuing assessment lien set out in
this Declaration, et

(r. Bonks and Records

The books, records and papers of the Association shall, upon wrilten request and by
appointment, during normal business hours, be subject {o inspection by any Member, for any
proper pwrpose.  The Certificate of Formation, Bylaws, and this Declaration shall likewise be
available, upon written request, for inspection, by appointment during normal business hours by
any Member at the office of the Association, for any proper purpose as get forth in the Bylaws.

H.  Hofices

Any notice required to be sent to any Owmer under the provisions of this Declaration
shall be deemed to have been properly sent when mailed, postpaid, to the Iast known address of
the person who appears az Owmer on the records of the Association at the time of sach mailing,

L Mergers

Upan a merger or consolidation of the Association with another association as provided
in its Certificate of Formation, the Association’s properlies, asvets, rights and obligations may be
itansferred to another surviving or consolidated association or, alternatively, the properties,
assels, Fights and obligaticns of another association may be transferred to the Association as a
surviving corporation or to a like organization or governmental agency. The surviving or
comsolidated association shall administer any restrictions together with any Declarations of
Covenants, Conditions and Restrictions governing these and any other properfies, under one
administration, Mo swch merger or consolidation shall cause any revocation, change or nddition
to this Declaration.
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I Cuvent Address and Oceypants

Crwmers are required to notify the Association in writing of their current address if other
than the physical address of the Lot or Homesite st all times. If an Owner fails to notify the
Association of their corrent addiess, the Association shall usc the address of the Lot or Homesite
as the current address. If Owmer leascs the property, be shall supply the name of the tenant
present upon the execulion of any lease.

NEITHER THE ASSOCIATION, ITS DIRECTORS, OFFICERS, MANAGERS, AGENTS, OR
EMFLOYFES, NOR THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL TN ANY
WAY BE CONSIDERED AN INSURFR OR GUARANTOR OF SECURITY WITHIN THE
PROPERTY. NEITHER SHALL THE ASSOCIATION, ITS DIRECTORS, OFFICERS, MANAGERS,
AGENTS, OR EMPLOYEES, DECLARANT OR SUCCESSOR DECLARANT BE HELD LIABLE
FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY
OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN., ALL OWNERS AND
OCCUPANTS OF ANY LOT, TENANTS, GITESTS AND INVITEES OF ANY OWNER, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS,
OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES, DECLARANT OR ANY SUCCESSOR
DECLARANT DOES NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION OR
BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL FREVENT LOSS BY
FIRE, SMOKE, BURGLARY, THEFT, HOLDMUF OR OTHERWISE, NOR THAT FIRE
FROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN
ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
DESIGMED OR INTENDED., FACH OWNER AND OCCUPANT OF ANY LOT AND EACH
TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS DIRECTORS, OFFICERS, MANAGERS,
AGENTS, OR EMPLOYEES, DECLARANT OR ANY SUCCESSOR DECLARANT ARE NOT
TNBURERS AND THAT EACH OWNER AND OCCUPANT OF ANY DWELLING, OR OWNER OR
USER OF AN IMPROVEMENT, AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER
ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO DWELLINGS AND
IMPROVEMENTS AND TO THE CONTENTS OF DWELLINGS AMD IMPROVEMENTS AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS DIRECTORS, OFFICERS,
MANAGERS, AGENTS, OR EMPLOYERS, DECLARANT OR ANY SUCCESSOR DECLARANT
HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,
OCCUPANT, TEMANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY
FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
RECCMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN
THE PROPERTY,

L. Tew [mpain

Neither the Declarant, nor the Association, guarantee or represent that any view over and
across the Lots, Common Areas, reserves or open space within the Subdivision will be preserved
without impairment.  The Declarant and the Association shall have no obligation to relocate,
prune, or thin ees or shrobs on the Common Area. The Association shall have the right to add
trees and other landscaping to the Common Area. There shall be no express or implied
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easements for view purposes or for the passage of light and air_
M, Wi icafi EryE Peem

Subject to the approval of the Declarant for so long as Class B membership exists, the
Association has or may heresfler eater into an agrecment with a serviee provider for the
provision of cable televidon andfor other communication services in order to obtain access to
benefits and services for the benefit of Owners and Diwellings located in the Subdivision,
Payment for services and henefits provided pursuant 16 video, data and/or communication
service agreements excouted pursaant to thig provision will be made from Assessments leviad
and collected by the Association pursiant o the authority granted in Anticle X1V, and such
Assessments shall be supported by the Assessment lien created herein. While Owners are free to
obtain the same or similar services from a provider of their choice, no Chwner may avoid paying
any portion of Azsessments levied based on non-use of viden, data or communication services
provided and paid for by the Association with Assessments.

N, Dccupanis Bound

All provisions of the Dedicatory Instruments (as same is defined in the Texas Property
Code) applicable to the Property and Owmers, shall also apply to all residents, tenants, lessees,
guests, aud invitees of any Lot or Dwelling (collectively referred to herein as “Occopants™).
Every Owner shall cause all Occupaits to comply with the foregoing, and every Owner shall be
responsible for all viclations, losses, or damages caused by an Ocenpant, notwithstanding the
fact that such Ocoupant is jointly and severally liable and may be sanctioned for any violation,
In addition to all other remedies available fo the Association in the svent of a viclglion by an
Ueeupant, the Association inay require that the Ovccupant be removed from and not be allowed to
retum to the Subdivision and/or that any lease, agreement or permission given allowing the
Ocerpant Lo be present be terminated,

1. Trangfer of Tifle: Any Owner, other than the Declarant, desiring to sell or
otherwise transfer title to his or her Lot shall give the Board il Jeast seven (7) days prior written
notice of the name and address of the purchaser or transferce, the date of such transfer of title,
and such other information as the Board may reasonably reguire. The persom, other than the
Declarant, wransferring title shall continue fo be jointly and severally responsible with the person
accepting title for all obligations of the Ovwner, including assessment obligations, until the date
upon Which the Board receives such notice, notwithstanding the transfer of title.

Upon acceptance of title to a Lot, the new Owner of the Lot shall pay to the Association
an administrative transfer fee to cover the administrative cxpenses associated with updating the
Association's records, which transfer fee is supparted by the Assessment lien ereated herein,
Such fees shall be in such amount as the Board may ressonibly determine necessary to cover ifs
costs, including but not limited to, and fees charged by a management company retained by the
Assoviation for updating its records,

p.S Resale Certificate: Mo Owner, other than the Declarant, shall tansfer title to a
Lot, together with the improvements thereon, wuless and wntil he or she has requested and
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obtained a resale cerlificate signed by a representative of the Association as described in Section
207.003(b) of the Texas Property Code, or ils successor statute {"Resale Certificate™) indicating,
in addition to all other matters described in Section 207 0003(h), that, as of the date of such
Resale Certificate: (1) all Assessments (or installments thereof) and ather charges against the Lot
due and payable through the date of the Resale Certificate have been paid; and (ii) there are no
violations of the governing documents existing on the Lot that have not either been eured or
waived in writing by the Association.

The Associstion shall deliver a Resale Certificate, along with a current copy of the
governing documents, within ten (10) business days after the Association’s receipt of a written
request from an Owner ar Owner's agent, or a title insurance company acting on behalf of the
Cromer, If the Resale Certificate indicates that there are known conditions on the Lot that violate
the goveming documents, or that there are wnounts due and unpaid 1o the Associstion on the
account of the L.ot, the Owner shall cure any such violations and pay any such amounts prior to
transfer of title and, upon doing so, may request an update lo the Resale Certificate to reflect
such action,

The Association may charge a reasonable fee to prepare, assemble, copy, and deliver a
Eesale Certificate and accompanying information and any update to a Resale Certificate, which
charpe is supported by the Asscssment lien created herein,

IN WITHESS WHERECT, the undersigned Declarant has executed this Declarstion this
T day of Jaruney L2001 .

DECLARANT:

ROESNER LAND, L.P., a Texaz limited
partnership

By: itz gencral partner, Roesner Land GP, LI.C,, a
Texas limiled liability company

f'ﬂ \%

By:
Kandall L. Jonds, i\ﬁﬂging Menher
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STATE OF TEXAS B
§
COUNTY OF HARRIS §
BEFORE ME, the undersigned authority, on this duy personally appeared Randall L.
Jones, the Managing Member of Roesner Land GP, LLC., the general partner of Rocsner Land,
L.F., known by me to be the person whose name is subscrbed to the foregoing instrument, and
acknowledged to me that sthe exccuted the same for the purposcs and consideration thergin
expressed and in the capacity therein exprossed,

Given under my hand and seal of office, this __ T day of Jowuasy , 201 |

(o Com

HNotary Pablic ~ State of Texas
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LIENHOLDER CONSENT AND SUBORDINATION

Central Bank, a Texas state bunking corporation, being the sole beneficiary of a mortgape
lien amd other liens, assignments and security inferests encumbering all or a portion of the
Property hereby consents to the terms and provisions of this Declaration of Covenants,
Conditions and Restrictions for Wyndehaven Lake Estates to which this Lienholder Consent and
Subordination is attached and acknowledpes that the cxccution thereof does not constilute o
default under the lien document or any other document executed in connection with or as
security for the indebtedness above deseribed, and subordinates the lien of the lien document and
any other licns and/or securily instruments secoring said indebiedness to the vights and interests
created under said Declaration, and acknowledges and agrees that a foreclosure of said licns
sodfor security interests shall not extinguish the rights, obligations and intcrests created onder
this Declaration, Mo warranties of title are hereby made by lenholder, Gienholder’s jolnder herein
being solely limited to such consent and subordination,

Jimn swecutive Viee President
STATE OF TEXAS §
§
COUNTY OF HARRIS E

BEFORE ME, the undersigned suthority, on this day personally appeared Jim D.
Maclntyre the Execulive Vice President of Central Bank, known by me 1o be the person swhose
name ig subscribed to the foregoing instrument, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed and in histher representative capacity.

WEICE, this _|[)  day of

_:_n_l-

gl | exas

GIVEN UNDER MY HAND AN
010,

s STACY GARC|A
1 Matary Publl, Brateof Teses
Ky Comméssmn Ex

Jums 2%, 2013
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